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S. Res. 110. A resolution honoring Mary
Jane Jenkins Ogilvie, wife of former Senate
Chaplain, Reverend Dr. Lloyd John Ogilvie;
considered and agreed to.

By Mr. SPECTER (for himself and Mr.
BIDEN):

S. Con. Res. 34. A concurrent resolution
calling for the prosecution of Iraqis and their
supporters for war crimes, and for other pur-
poses; to the Committee on Foreign Rela-
tions.

————

ADDITIONAL COSPONSORS

S. 85
At the request of Mr. LUGAR, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 85, a bill to amend the Internal Rev-
enue Code of 1986 to provide for a chari-
table deduction for contributions of
food inventory.
s. 271
At the request of Mr. SMITH, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 271, a bill to amend the Internal
Revenue Code of 1986 to allow an addi-
tional advance refunding of bonds
originally issued to finance govern-
mental facilities used for essential gov-
ernmental functions.
S. 331
At the request of Mr. DASCHLE, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
331, a bill to amend part E of title IV of
the Social Security Act to provide eg-
uitable access for foster care and adop-
tion services for Indian children in
tribal areas.
S. 386
At the request of Mr. CORZzINE, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 386, a bill to establish a grant
program to enhance the financial and
retirement literacy of mid-life and
older Americans and to reduce finan-
cial abuse and fraud among such Amer-
icans, and for other purposes.
S. 395
At the request of Mr. GRASSLEY, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 395, a bill to amend the Inter-
nal Revenue Code of 1986 to provide a 3-
year extension of the credit for pro-
ducing electricity from wind.
S. 451
At the request of Ms. SNOWE, the
name of the Senator from Louisiana
(Mr. BREAUX) was added as a cosponsor
of S. 451, a bill to amend title 10,
United States Code, to increase the
minimum Survivor Benefit Plan basic
annuity for surviving spouses age 62
and older, to provide for a one-year
open season under that plan, and for
other purposes.
S. 480
At the request of Mr. HARKIN, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 480, a bill to provide competi-
tive grants for training court reporters
and closed captioners to meet require-
ments for realtime writers under the
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Telecommunications Act of 1996, and
for other purposes.
S. 493
At the request of Mrs. LINCOLN, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 493, a bill to amend title XVIII of
the Social Security Act to authorize
physical therapists to evaluate and
treat medicare beneficiaries without a
requirement for a physician referral,
and for other purposes.
S. 516
At the request of Mrs. BOXER, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 516, a bill to amend title
49, United States Code, to allow the
arming of pilots of cargo aircraft, and
for other purposes.
S. 569
At the request of Mr. ENSIGN, the
names of the Senator from Minnesota
(Mr. DAYTON) and the Senator from
North Dakota (Mr. DORGAN) were added
as cosponsors of S. 569, a bill to amend
title XVIII of the Social Security Act
to repeal the medicare outpatient reha-
bilitation therapy caps.
S. 587
At the request of Mr. WYDEN, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 587, a bill to promote the use of hy-
drogen fuel cell vehicles, and for other
purposes.
S. 646
At the request of Mr. CORZINE, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 646, a bill to amend title XVIII
of the Social Security Act to expand
and improve coverage of mental health
services under the medicare program.
S. 721
At the request of Mr. ALLEN, the
names of the Senator from Texas (Mrs.
HUTCHISON), the Senator from Lou-
isiana (Ms. LANDRIEU) and the Senator
from Louisiana (Mr. BREAUX) were
added as cosponsors of S. 721, a bill to
amend the Internal Revenue Code of
1986 to expand the combat zone income
tax exclusion to include income for the
period of transit to the combat zone
and to remove the limitation on such
exclusion for commissioned officers,
and for other purposes.
S. 760
At the request of Mr. GRASSLEY, the
names of the Senator from Missouri
(Mr. TALENT) and the Senator from
Michigan (Mr. LEVIN) were added as co-
sponsors of S. 760, a bill to implement
effective measures to stop trade in con-
flict diamonds, and for other purposes.
S. 789
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Mas-
sachusetts (Mr. KERRY) was added as a
cosponsor of S. 789, a bill to change the
requirements for naturalization
through service in the Armed Forces of
the United States.
S. 791
At the request of Mr. INHOFE, the
name of the Senator from Nebraska
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(Mr. HAGEL) was added as a cosponsor
of S. 791, a bill to amend the Clean Air
Act to eliminate methyl tertiary butyl
ether from the United States fuel sup-
ply, to increase production and use of
renewable fuel, and to increase the Na-
tion’s energy independence, and for
other purposes.
S.J. RES. 1

At the request of Mr. KyL, the name
of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S.J. Res. 1, a joint resolution proposing
an amendment to the Constitution of
the United States to protect the rights
of crime victims.

S. CON. RES. 7

At the request of Mr. CAMPBELL, the
names of the Senator from Maine (Ms.
COLLINS), the Senator from Oregon
(Mr. WYDEN), the Senator from Rhode
Island (Mr. REED), the Senator from In-
diana (Mr. BAYH) and the Senator from
Florida (Mr. GRAHAM) were added as
cosponsors of S. Con. Res. 7, a concur-
rent resolution expressing the sense of
Congress that the sharp escalation of
anti-Semitic violence within many par-
ticipating States of the Organization
for Security and Cooperation in Europe
(OSCE) is of profound concern and ef-
forts should be undertaken to prevent
future occurrences.

S. RES. 97

At the request of Mr. GRAHAM of
Florida, his name was added as a co-
sponsor of S. Res. 97, a resolution ex-
pressing the sense of the Senate re-
garding the arrests of Cuban democ-
racy activists by the Cuban Govern-
ment.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEVIN (for himself and
Ms. STABENOW):

S. 808. A bill to provide for expansion
of Sleeping Bear Dunes National Lake-
shore; to the Committee on Energy and
Natural Resources.

Mr. LEVIN. Mr. President, | ask
unanimous consent that the Sleeping
Bear Dunes expansion bill be printed in
the Record.

There being no objection, the bill was
ordered to be printed in the Record, as
follows:

S. 808

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXPANSION OF SLEEPING BEAR
DUNES NATIONAL LAKESHORE.

(a) IN GENERAL.—When title to the land de-
scribed in subsection (b) has vested in the
United States in fee simple, the boundary of
Sleeping Bear Dunes National Lakeshore is
revised to include such land in that park.

(b) LAND DESCRIBED.—The land referred to
in subsection (a) consists of approximately
104.45 of unimproved lands generally depicted
on National Park Service map number 634/
80078, entitled ““‘Bayberry Mills, Inc. Crystal
River, Ml Proposed Expansion Unit to Sleep-
ing Bear Dunes National Lakeshore”. The
Secretary of the Interior shall keep such
map on file and available for public inspec-
tion in the appropriate offices of the Na-
tional Park Service.
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(c) PURCHASE OF LANDS AUTHORIZED.—

(1) IN GENERAL.—The Secretary of the Inte-
rior may acquire the land described in sub-
section (b), only by purchase from a willing
seller.

(2) BUDGET REQUEST.—The Secretary of the
Interior shall include in the National Park
Service budget submitted for fiscal year 2004
a request for funds necessary for the acquisi-
tion authorized by this subsection.

(d) LIMITATION ON ACQUISITION BY EX-
CHANGE OR CONVEYANCE.—The Secretary of
the Interior may not acquire any of the land
described in subsection (b) through any ex-
change or conveyance of lands that are with-
in the boundary of the Sleeping Bear Dunes
National Lakeshore as of the date of the en-
actment of this Act.

By Mr. DEWINE (for himself, Mr.
GRASSLEY, Mr. SHELBY, and
Mrs. HUTCHISON):

S. 810. A bill to enhance the protec-
tion of children against crime by elimi-
nating the statute of limitations for
child abduction and sex crimes, pro-
viding for registration of child pornog-
raphers as sex offenders, establishing a
grant program in support of AMBER
Alert communications plans, and for
other purposes; to the Committee on
the Judiciary.

Mr. DEWINE. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 810

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Protecting
Children Against Crime Act of 2003"".

SEC. 2. NO STATUTE OF LIMITATIONS FOR CHILD
ABDUCTION AND SEX CRIMES.

(a) STATUTE OF LIMITATIONS.—

(1) IN GENERAL.—Chapter 213 of title 18,
United States Code, is amended by adding at
the end the following:

“§3297. Child abduction and sex offenses

“Notwithstanding any other provision of
law, an indictment may be found or an infor-
mation instituted at any time without limi-
tation for any offense under section 1201 in-
volving a minor victim, and for any felony
under chapter 109A, 110, or 117, or section
1591.”".

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 213 of
title 18, United States Code, is amended by
adding at the end the following new item:
‘*3297. Child abduction and sex offenses.”.

(b) APPLICATION.—The amendments made
by this section shall apply to the prosecution
of any offense committed before, on, or after
the date of the enactment of this section.
SEC. 3. REGISTRATION OF CHILD PORNOG-

RAPHERS IN THE NATIONAL SEX OF-
FENDER REGISTRY.

(a) JAacoB WETTERLING CRIMES AGAINST
CHILDREN AND SEXUALLY VIOLENT OFFENDER
REGISTRATION PROGRAM.—Section 170101 of
subtitle A of title XVII of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 14071(a)) is amended—

(1) by striking the section heading and in-
serting the following:

“SEC. 170101. JACOB WETTERLING CRIMES
AGAINST CHILDREN AND SEXUALLY
VIOLENT OFFENDER REGISTRATION
PROGRAM.”;

and
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(2) in subsection (a)(3)—

(A) in clause (vii), by striking ‘“‘or’” at the
end;

(B) by redesignating clause (viii) as clause
(ix); and

(C) by inserting after clause (vii) the fol-
lowing:

““(viii) production or distribution of child
pornography, as described in section 2251,
2252, or 2252A of title 18, United States Code;
or’.

(b) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to

the Department of Justice, for each of fiscal

years 2004 through 2007, such sums as may be
necessary to carry out the amendments
made by this section.

SEC. 4. GRANT PROGRAM FOR NEW TECH-
NOLOGIES TO IMPROVE AMBER
ALERT COMMUNICATIONS PLANS.

(a) PROGRAM REQUIRED.—The Attorney
General of the United States shall carry out
a program to provide grants to States for the
development or enhancement of programs
and activities for the support of AMBER
Alert communications plans.

(b) AcCTIVITIES.—Activities funded by
grants under the program under subsection
(a) may include the development and imple-
mentation of new technologies to improve
AMBER Alert communications.

(c) FEDERAL SHARE.—The Federal share of
the cost of any activities funded by a grant
under the program under subsection (a) may
not exceed 50 percent of the total cost there-
of.

(d) DISTRIBUTION OF GRANT AMOUNTS ON
GEOGRAPHIC BAsIS.—The Attorney General
shall, to the maximum extent practicable,
ensure the distribution of grants under the
program under subsection (a) on an equitable
basis throughout the various regions of the
United States.

(e) ADMINISTRATION.—The Attorney Gen-
eral shall prescribe requirements, including
application requirements, for grants under
the program under subsection (a).

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Department of Justice
$5,000,000 for each of fiscal years 2004 through
2007, to carry out this section.

(2) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions in paragraph (1) shall remain available
until expended.

SEC. 5. NATIONAL RESEARCH COUNCIL STUDY
AND REPORT CONCERNING ON-LINE
PORNOGRAPHY.

(a) STuDY.—The National Research Council
of the National Academy of Sciences shall
conduct a study of—

(1) the extent to which it is possible for
Internet service providers to monitor Inter-
net traffic to detect illicit child pornography
sites on the Internet, and the extent to
which they do so;

(2) the extent to which purveyors use cred-
it cards to facilitate the sale of illegal child
pornography on the Internet;

(3) which credit card issuers have in place
a system to facilitate the identification of
purveyors who use credit cards to facilitate
the sale of illicit child pornography; and

(4) options for encouraging greater report-
ing of such illicit transactions to law en-
forcement officials.

(b) REPORT TO CONGRESS.—Not later than
12 months after the date of enactment of this
Act, the National Research Council shall
submit a report to the Congress on the study
conducted under subsection (a).

SEC. 6. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
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the remainder of this Act, the amendments
made by this Act, and the application of the
provisions of such to any person or cir-
cumstance shall not be affected thereby.

By Mr. ALLARD (for himself and
Mr. SESSIONS):

S. 811. A bill to support certain hous-
ing proposals in the fiscal year 2003
budget for the Federal Government, in-
cluding the downpayment assistance
initiative under the HOME Investment
Partnership Act, and for other pur-
poses; to the Committee on the Judici-
ary.

l)\//lr. ALLARD. Mr. President, | rise
today to introduce the American
Dream Downpayment Act. | am pleased
to have Senator SESSIONS join me in in-
troducing this bill.

Homeownership has long been the
American dream, and we are incredibly
fortunate that in America more and
more families have been able to
achieve the dream of homeownership.
In fact, right now more American fami-
lies own their home than ever before,
and that number continues to increase.

However, for some working families,
low income families, women-headed
households, minority families, urban
dwellers, and young families the dream
of homeownership remains elusive.

This is particularly true for minority
families. While Americans enjoy the
world’s greatest opportunities for be-
coming homeowners, only 47 percent of
African-American and Hispanic fami-
lies own their homes, as compared to 75
percent of white families.

We must eliminate this gap in home-
ownership, so | am pleased to join with
President Bush and Secretary Martinez
in the initiative to create 5.5 million
new minority homeowner families by
the end of the decade.

One key component of this initiative
is the American Dream Downpayment
Initiative, which | am pleased to intro-
duced today in the Senate. This bill
will provide $200 million annually to
State and local governments for down-
payment assistance programs.

One of the greatest barriers for fami-
lies in becoming homeowners is their
inability to afford the downpayment
requirements and closing costs. These
are hard working families that can
make mortgage payments, they simply
need assistance with the downpayment
and closing costs.

The American Dream Downpayment
Initiative will create 40,000 new home-
owners each year, focusing on low-in-
come and first-time homebuyers. And
because the initiative will be adminis-
tered through HUD’s existing HOME
program, it will minimize bureaucracy
and duplication while maximizing
flexibility for local jurisdictions.

Homeownership has many benefits
for cities, neighborhood, and families.
In fact, a study released by the Home-
ownership Alliance revealed that chil-
dren living in an owned home scored
nine percent higher on math tests and
seven percent higher in reading
achievement.

Homeownership has the power to
transform individual lives and to
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strengthen entire communities. In-
creasing homeownership, particularly
among minorities, is a top goal for me.

The $200 million for the American
Dream Downpayment Fund will help
make that dream come true for more
American families.

I look forward to the opportunity to
working with my colleagues to get the
American Dream Downpayment Initia-
tive enacted into law.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 811

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Dream Downpayment Act’’.

SEC. 2. DOWNPAYMENT ASSISTANCE INITIATIVE
UNDER HOME PROGRAM.

(a) DOWNPAYMENT ASSISTANCE INITIATIVE.—
Subtitle E of title Il of the Cranston-Gon-
zalez National Affordable Housing Act (42
U.S.C. 12821) is amended to read as follows:

“Subtitle E—Other Assistance
“SEC. 271. DOWNPAYMENT ASSISTANCE
TIVE.

““(@) GRANT AUTHORITY.—The Secretary
may make grants to participating jurisdic-
tions to assist low-income families to
achieve homeownership, in accordance with
this section.

““(b) ELIGIBLE ACTIVITIES.—

“(1) IN GENERAL.—Grants made under this
section may be used only for downpayment
assistance toward the purchase of single
family housing by low-income families who
are first-time homebuyers.

““(2) DEFINITION.—For purposes of this sub-
title, the term ‘downpayment assistance’
means assistance to help a family acquire a
principal residence.

““(c) HOUSING STRATEGY.—To be eligible to
receive a grant under this section for a fiscal
year, a participating jurisdiction shall in-
clude in its comprehensive housing afford-
ability strategy submitted under section 105
for such year, a description of the use of the
grant amounts.

““(d) FORMULA ALLOCATION.—

“(1) IN GENERAL.—For each fiscal year, the
Secretary shall allocate any amounts made
available for assistance under this section
for the fiscal year in accordance with a for-
mula, established by the Secretary, that con-
siders a participating jurisdiction’s need for
and prior commitment to assistance to
homebuyers.

““(2) ALLOCATION AMOUNTS.—The formula
referred to in paragraph (1) may include min-
imum and maximum allocation amounts.

“‘(e) REALLOCATION.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), if any amounts allocated to a
participating jurisdiction under this section
become available for reallocation, the
amounts shall be reallocated to other par-
ticipating jurisdictions in accordance with
the formula established pursuant to sub-
section (d).

““(2) ExcepTION.—If a local participating ju-
risdiction failed to receive amounts allo-
cated under this section and is located in a
State that is a participating jurisdiction, the
funds shall be reallocated to the State.

“(f) APPLICABILITY OF OTHER PROVISIONS.—

““(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this section, grants made under this

INITIA-
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section shall not be subject to the provisions
of this title.

““(2) APPLICABLE PROVISIONS.—In addition
to the requirements of this section, grants
made under this section shall be subject to
the provisions of title I, sections 215(b), 218,
219, 221, 223, 224, and 226(a) of subtitle A of
this title, and subtitle F of this title.

““(3) REFERENCES.—In applying the require-
ments of subtitle A referred to in paragraph
2)—

( )“(A) any references to funds under subtitle
A shall be considered to refer to amounts
made available for assistance under this sec-
tion; and

““(B) any references to funds allocated or
reallocated under section 217 or 217(d) shall
be considered to refer to amounts allocated
or reallocated under subsection (d) or (e) of
this section, respectively.

‘“(g) ADMINISTRATIVE CosTs.—Notwith-
standing section 212(c), a participating juris-
diction may use funds under subtitle A for
administrative and planning costs of the ju-
risdiction in carrying out this section, and
the limitation in section 212(c) shall be based
on the total amount of funds available under
subtitle A and this section.

““(h) FUNDING.—

“(1) FISCAL YEAR 2002.—This section con-
stitutes the subsequent legislation author-
izing the Downpayment Assistance Initiative
referred to in the item relating to the
‘HOME Investment Partnerships Program’ in
title 1l of the Departments of Veterans Af-
fairs and Housing and Urban Development,
and Independent Agencies Appropriations
Act, 2002 (Public Law 107-73; 115 Stat. 666).

““(2) SUBSEQUENT FISCAL YEARS.—There is
authorized to be appropriated to carry out
this section $200,000,000 for each of fiscal
years 2003 through 2006.”".

““(b) RELOCATION ASSISTANCE AND DOWNPAY-
MENT ASSISTANCE.—Subtitle F of title Il of
the Cranston-Gonzalez National Affordable
Housing Act is amended by inserting after
section 290 (42 U.S.C. 12840) the following:
SEC. 291. RELOCATION ASSISTANCE AND DOWN-

PAYMENT ASSISTANCE.

“The Uniform Relocation Assistance and
Real Property Acquisition Act of 1970 (84
Stat. 1894) shall not apply to downpayment
assistance under this title.”.

By Ms. COLLINS (for herself, Mr.

DASCHLE, Mr. JOHNSON, Mr.
NELSON of Florida, and Mr.
DURBIN):

S. 812. A bill to amend section 16131
of title 10, United States Code, to in-
crease rates of educational assistance
under the program of educational as-
sistance for members of the Selected
Reserve; to the Committee on Armed
Services.

Ms. COLLINS. Mr. President, at a
time when our men and women in uni-
form are fighting valiantly to bring
peace and opportunity to an oppressed
people and ensure the security of our
homeland, | am pleased to introduce
the Selected Reserve Educational As-
sistance Act of 2003 to extend the op-
portunity of higher education to many
of those very same men and women in
uniform. This legislation provides our
National Guard and Reserve personnel,
hundreds of thousands of whom are
currently mobilized, deployed, and
fighting around the globe, with edu-
cational opportunities as intended by
the Montgomery GI bill. I am pleased
that my colleagues, Senators Tom
DASCHLE, TIM JOHNSON, and BiLL NEL-
SON, have joined as cosponsors.
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Through this legislation, we week to
promote both service to country and
education in a way that is both logical
and fair. Members of our National
Guard and Reserve are members of our
communities. The skills they learn
from military service are reflected in
the positions of leadership they assume
among us. These citizen-soldiers have
demonstrated their commitment to
serve and as members of the ‘‘total
force’ deserve opportunities to further
improve themselves through the civil-
ian educational opportunities the
Montgomery GI bill promotes. Service
and education are prerequisites of a
strong, vibrant democracy. This legis-
lation seeks to further this combined
effort.

The original Gl bill, known as the
Servicemen’s Readjustment Act, was
enacted in 1944. That bill provided a
$500 annual education stipend as well
as a $50 subsistence allowance. As a re-
sult of this initiative, 7.8 million World
War Il veterans were able to take ad-
vantage of post-service education and
training opportunities, including more
than 2.2 million veterans who went on
to college. My own father was among
those veterans who volunteered for the
war, fought bravely, and then returned
to college with assistance from the Gl
bill.

Since the 1940’s various versions of
servicemen’s education assistance have
allowed millions of veterans to take
advantage of educational opportuni-
ties. Over time, however, inflation and
the escalating costs of higher edu-
cation have eroded the value of those
educational benefits. During the 107th
Congress with the enactment of Public
Law 107-103 Senator JOHNSON and I,
along with many of our colleagues,
made great strides returning value to
educational assistance benefits avail-
able for active component service
members and veterans. More remains
to be done.

The United States military is an all
volunteer force. In times of peace and
prosperity and in times of trial, we rely
on young men and women to come for-
ward of their own accord to stand up
for our collective defense. Though serv-
ice to country and patriotism, particu-
larly in times of crisis, factor into re-
cruiting this all volunteer force, bene-
fits still do and ought to matter. We
must remain vigilant, as we are con-
stantly recruiting new members of our
armed forces, ensuring the benefits
these individuals receive from military
service are commensurate with the
service they render to this nation.

At its inception in 1985, the Reserve
Montgomery GI bill program, had been
pegged at 47 percent of basic active
component Montgomery Gl bill bene-
fits. During the ensuing 18 years, the
parity of the reserve program with its
active duty counterpart has slipped. At
present the Chapter 1606 program, Se-
lected Reserve Montgomery GI bill, is
only about 28 percent of the Chapter 30
program. This legislation attempts to
bring the reserve program back in line
with the active component benefit.
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In each of the last three years over
75,000 National Guard and Reserve
members have taken advantage of Vet-
erans Administration educational ben-
efits for pursuing their educational or
vocational objectives. While those cit-
izen-soldiers currently mobilized may
become eligible for veterans benefits,
we must correct the disparity between
the active and reserve Montgomery Gl
bill programs. Only two benefit in-
creases have been legislated in the re-
serve program since its inception in
1985, other than cost-of-living in-
creases. The reserve Montgomery Gl
bill benefit for full-time study stands
at $276 compared to $985 per month for
the Title 38 program. This legislation
will bring the reserve Montgomery GI
bill benefit to $428 per month in fiscal
year 2004 and $473 per month in fiscal
year 2005 and continue out-year in-
creases in accordance with advances in
the consumer price index.

The Military Coalition comprised of
33 member organizations representing
over 5.5 million veterans and family
members endorses rate increases and
funds for the reserve Montgomery Gl
bill program so that National Guard
and Reserve service members can reap
an educational return on their vol-
untary service to country.

It is time to return reserve edu-
cational assistance benefits to the
level intended by the original drafting
of the Reserve Montgomery GI Bill.
Coupling and reinforcing service with
higher education will pay dividends for
our future security, strength and pros-
perity. This legislation fulfills the
promise made to our Nation’s service
members, helps with recruiting and re-
tention, strengthens the economy, and
partly offsets the increasing costs of
higher education.

I urge all Members of the Senate to
join me in support of the Selected Re-
serve Educational Assistance Act of
2003 and quickly pass this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 812

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCREASE IN RATES OF EDU-
CATIONAL ASSISTANCE UNDER PRO-
GRAM OF EDUCATIONAL ASSIST-
ANCE FOR MEMBERS OF THE SE-
LECTED RESERVE.

(a) INCREASE IN RATES.—Section 16131(b)(1)
of title 10, United States Code, is amended by
striking subparagraphs (A) through (C) and
inserting the following new subparagraphs
(A) through (C):

“(A) For a program of education pursued
on a full-time basis, at the monthly rate of—

“(i) for months occurring during fiscal
year 2004, $428;

“(ii) for months occurring during fiscal
year 2005, $473; and

“(iit) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year, in-
creased under paragraph (2).
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“(B) For a program of education pursued
on a three-quarter-time basis, at the month-
ly rate of—

“(i) for months occurring during fiscal
year 2004, $321;

“(ii) for months occurring during fiscal
year 2005, $355; and
(iii) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year, in-
creased under paragraph (2).

“(C) For a program of education pursued
on a half-time basis, at the monthly rate of—

“(i) for months occurring during fiscal
year 2004, $214;

“(if) for months occurring during fiscal
year 2005, $237; and

““(iii) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year, in-
creased under paragraph (2).”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 2003, and shall apply with respect
to months that begin on or after the date.

(c) CPI ADJUSTMENT.—No adjustment shall
be made under paragraph (2) of section
16131(b) of title 10, United States Code, for
fiscal years 2004 and 2005.

By Mr. CORZINE:

S. 813. A bill to amend part A of title
IV of the Social Security Act to re-
quire a State to promote financial edu-
cation under the temporary assistance
to needy families program and to allow
financial education to count as a work
activity under that program; to the
Committee on Finance.

Mr. CORZINE. Mr. President, | rise
today with my colleagues Senators
AKAKA and SARBANES to introduce the
Financial Literacy for Self-Sufficiency
Act.

Our bill would require States to pro-
mote financial education through their
TANF, Temporary Assistance to Needy
Families, programs. Financial edu-
cation—education that promotes an
understanding of consumer, economic,
and personal finance concepts—is ex-
tremely important for all families, and
is especially important for low-income
families who are moving from welfare
to work.

While TANF focuses on moving fami-
lies off cash assistance and into work,
it fails to provide recipients with the
tools they need to maximize their earn-
ings and manage their expenses in
order to achieve financial stability
once they are employed. If we truly ex-
pect to move these families to achieve
financial independence, we must give
them the tools they will need to make
that transition.

One of these tools is a bank account.
Millions of low-income families remain
outside of the formal banking system,
with many of them spending too much
of their hard-earned dollars at costly
check cashing operations. In fact, more
than eight million families earning
under $25,000 a year lack a checking or
savings account. A study conducted by
the United States Department of the
Treasury in 2000 found that a worker
earning $12,000 a year would pay ap-
proximately $250 a year just to cash
their payroll checks at such an outlet.
And, nearly 16 percent of the checks
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cashed at check cashing outlets are
government benefit checks—including
welfare benefit checks.

In addition to expanding the number
of banks that do business in low-in-
come communities, educating low-in-
come unbanked families about the ben-
efits of formal checking and savings
accounts can significantly improve ac-
cess to financial services.

But, financial education isn't just
about bank accounts and savings. It is
also about protecting low-income fami-
lies form predatory lending and dev-
astating credit arrangements. Finan-
cial education that addresses abusive
lending practices can help prevent
unaffordable loan payments, equity
stripping, and foreclosure. | strongly
support legislative efforts to end preda-
tory lending practices in our country,
but until we do, ensuring that con-
sumers are aware of unfair and abusive
loan terms is a measure that will pro-
vide them some protection from these
tactics.

Finally, families leaving welfare for
work face many challenges, including
securing child care and transportation.
One challenge that often is not men-
tioned, however, is the challenge of
transitioning from a benefits-based in-
come to a wage income. Financial lit-
eracy programs that educate families
transitioning from welfare to work
about taxes and tax benefits that they
may be eligible for, such as the De-
pendent Care Tax Credit and the
Earned Income Tax Credit, will ensure
that they have access to these impor-
tant work benefits.

The Financial Literacy for Self-Suffi-
ciency Act will allow States to use
their TANF funds to collaborate with
community-based organizations,
banks, and community colleges to cre-
ate financial education programs for
low-income families receiving welfare
and for those transitioning from wel-
fare to work. As Federal Reserve Chair-
man Alan Greenspan Chairman Green-
span has noted, ‘“Educational and
training programs may be the most
critical service offered by community-
based organizations to enhance the
ability of low-income households to ac-
cumulate assets.”’

I hope members of the Senate Fi-
nance Committee will join my col-
leagues and me in promoting financial
education for our nation’s TANF re-
cipients when they act to create a re-
authorization framework for our na-
tion’s welfare program.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 813

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “TANF Fi-
nancial Education Promotion Act of 2003”.
SEC. 2. FINDINGS.

Congress makes the following findings:
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(1) Most recipients of assistance under the
temporary assistance to needy families pro-
gram established under part A of title IV of
the Social Security Act (42 U.S.C. 601 et seq.)
and individuals moving toward self-suffi-
ciency operate outside the financial main-
stream, paying high costs to handle their fi-
nances and saving little for emergencies or
the future.

(2) Currently, personal debt levels and
bankruptcy filing rates are high and savings
rates are at their lowest levels in 70 years.
The inability of many households to budget,
save, and invest prevents them from laying
the foundation for a secure financial future.

(3) Financial planning can help families
meet near-term obligations and maximize
their longer-term well being, especially valu-
able for populations that have traditionally
been underserved by our financial system.

(4) Financial education can give individ-
uals the necessary financial tools to create
household budgets, initiate savings plans,
and acquire assets.

(5) Financial education can prevent vulner-
able customers from becoming entangled in
financially devastating credit arrangements.

(6) Financial education that addresses abu-
sive lending practices targeted at specific
neighborhoods or vulnerable segments of the
population can prevent unaffordable pay-
ments, equity stripping, and foreclosure.

(7) Financial education speaks to the
broader purpose of the temporary assistance
to needy families program to equip individ-
uals with the tools to succeed and support
themselves and their families in self-suffi-
ciency.

SEC. 3. REQUIREMENT TO PROMOTE FINANCIAL
EDUCATION UNDER TANF.

(a) STATE PLAN.—Section 402(a)(1)(A) of the
Social Security Act (42 U.S.C. 602(a)(1)(A)) is
amended by adding at the end the following:

“‘(vii) Establish goals and take action to
promote financial education, as defined in
section 407(J), among parents and caretakers
receiving assistance under the program
through collaboration with community-
based organizations, financial institutions,
and the Cooperative State Research, Edu-
cation, and Extension Service of the Depart-
ment of Agriculture.”.

(b) INCLUSION OF FINANCIAL EDUCATION AS A
WORK ACTIVITY.—Section 407 of the Social
Security Act (42 U.S.C 607) is amended—

(1) in subsection (c)(1)—

(A) in subparagraph (A), by striking
(12)” and inserting ‘“(12), or (13)’’; and

(B) in subparagraph (B), by striking ‘“‘or
(12)" each place it appears and inserting
*(12), or (13)™;

(2) in subsection (d)—

(A) in paragraph (11), by striking ‘““and’ at
the end;

(B) in paragraph (12), by striking the pe-
riod and inserting ‘‘; and’’; and

(C) by adding at the end the following:

““(13) financial education, as defined in sub-
section (j).”’; and

(3) by adding at the end the following:

““(j) DEFINITION OF FINANCIAL EDUCATION.—
In this part, the term ‘financial education’
means education that promotes an under-
standing of consumer, economic, and per-
sonal finance concepts, including the basic
principles involved with earning, budgeting,
spending, saving, investing, and taxation.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2003.

o

or

By Mr. CONRAD (for himself, Mr.
THOMAS, Mr. HARKIN, Mr.
GRASSLEY, Mr. SMITH, Mr.
ROCKEFELLER, Mr. ROBERTS,
Mr. DASCHLE, Mr. DORGAN, Mr.
DOMENICI, Mrs. LINCOLN, Mr.
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BURNS, Mr. BINGAMAN, Mr. JEF-
FORDS, Mr. JOHNSON, Mr. LEVIN,
Mr. TALENT, Mr. DAYTON, Mr.
BOND, Mr. EDWARDS, Mr. COCH-
RAN, Mr. PRYOR, Mrs. MURRAY,
Ms. SNOWE, Mr. COLEMAN, and
Ms. CANTWELL):

S. 816. A bill to amend title XVII of
the Social Security Act to protect and
preserve access of Medicare bene-
ficiaries to health care provided by
hospitals in rural areas, and for other
purposes; to the Committee on Fi-
nance.

Mr. CONRAD. Mr. President, today,
Senator THOMAS and | would like to in-
troduce the Health Care Access and
Rural Equity, (H-CARE), Act of 2003.

This proposal is the result of a
tripartisan and Bicameral effort. We
are proud to be joined by 24 Members
who also support the bill, including—
Senators HARKIN, GRASSLEY, ROBERTS,
DASCHLE, DORGAN, SMITH, JOHNSON,
LINCOLN, DOMENICI, ROCKEFELLER,
BURNS, BINGAMAN, JEFFORDS, COCHRAN,
LEVIN, TALENT, EDWARDS, BOND,
PRYOR, DAYTON, SNOWE, CANTWELL and
MURRAY. | would also like to thank our
House companions, led by Representa-
tives MORAN (R-KS), and POMEROY.

Working together, |1 believe we are
taking important steps toward improv-
ing access to health care in our rural
communities.

In addition, | would like to thank the
National Rural Health Association, the
Federation of American Hospitals, the
American Hospital Association, Pre-
mier Hospital Alliance and the Coali-
tion representing Sole Community
Hospitals for their support of this ef-
fort.

As my colleagues may know, rural
health care providers are often forced
to operate with significantly less re-
sources that larger, urban facilities. In
my State of North Dakota, rural hos-
pitals often receive only half the reim-
bursement of their urban counter-
parts—for treating the same patient.
For example, a rural facility in North
Dakota receives approximately $4,200
for treating pneumona, while a hos-
pital in New York City can receive
more than $8,500.

This funding disparity is simply un-
fair and has placed many rural pro-
viders on shaky ground. Continued
funding shortfalls have resulted in
rural providers having much tighter in-
patient cost margins than their urban
counterparts—today, the average rural
hospital operates with a slim 3.9 per-
cent cost margin compared to 11.3 per-
cent for urban providers). This situa-
tion has resulted in more than 43 per-
cent of rural hospitals operating in the
red.

When you look at overall cost mar-
gins, the situation is even more bleak—
rural providers are working with an av-
erage negative 2.9 percent Medicare
margin, compared to 6.3 percent for
urban hospitals). Our rural facilities
cannot continue to provide high qual-
ity services if they lose nearly 3 per-
cent on every Medicare patient they
serve.
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To address these problems, the bill
we are introducing today would take
many important steps to improve the
rural health care system.

First, it would provide a much-need-
ed low-volume adjustment payment.
Today, it is nearly impossible for rural
hospitals to take advantage of econo-
mies of scale realized by facilities lo-
cated in larger communities. This situ-
ation has resulted in the majority of
small facilities losing money. To ad-
dress this problem, our bill would pro-
vide a new, extra payment to hospitals
serving less than 2,000 patients per
year. This provision would provide up
to 25 percent in additional funding to
help rural providers cover inpatient
hospital services.

Second, H-CARE would close the gap
in payments hospitals receive for serv-
ing low-income patients. It would do
this by allowing rural hospitals to re-
ceive the same level of special ‘“‘Dis-
proportionate Share—or DISH Pay-
ments’” currently available to urban
providers.

Third, our legislation would take
steps to permanently equalize the
“‘base payment amount,” which has
been 1.6 times higher for urban facili-
ties. The recent Omnibus bill tempo-
rarily fixed this problem—but only
until the end of FY03. Our bill finishes
the job.

Fourth, this legislation would help
hospitals better meet labor costs by
making some needed improvements to
the Medicare ‘‘wage index’ calcula-
tion. Across the Nation, rural hospitals
have reported that the wage index does
not accurately account for labor costs
in their area. Our bill takes steps to
address this problem.

Fifth, our bill would ensure that
rural hospitals continue to be paid fair-
ly for outpatient services. It does this
by extending a provision in current law
that protects these hospitals against
losses under the current Medicare pay-
ment system. It also includes measures
to protect rural hospitals’ access to lab
services.

I am happy to say that this set of
proposals would go a long way toward
placing rural facilities on much sound-
er financial footing. Let me provide
some examples.

Today, the average small hospital lo-
cated in the Midwest receives $3,926 as
an average payment for inpatient serv-
ices. If all the changes laid out in our
bill are enacted, this will improve pay-
ments to smaller rural hospitals by
about 25 percent.

If you look at a more specific serv-
ice—such as treating pneumonia—this
same hospital would see payments in-
crease from about $4,326 to $5,405. These
increases are clearly big improve-
ments, which will bring reimburse-
ments for rural hospitals more in line
with their costs.

Before | close, I’'d also like to men-
tion that this bill would establish a
new grant program to help rural hos-
pitals repair crumbling buildings.
Under this program, rural providers
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could apply for up to $5m in loan as-
sistance. It is my hope these resources
will help strengthen the infrastructure
of our Nation’s rural hospitals.

Finally, our bill includes a set of pro-
visions that will make small—but im-
portant—changes to the Critical Access
Hospital, CAH, program. These include
measures to ensure CAHs have 24-hour
emergency on-call providers and to en-
sure they can afford to provide quality
ambulance care.

In total, the changes laid out in our
bill will bring more than $72 million in
new resources to my State of North
Dakota over the next ten years. The
bill will provide similar benefits to
other rural States.

Thank you again to my Senate and
House colleagues, as well as the organi-
zations who worked with us, for your
cooperation in developing this impor-
tant health care proposal. It is my
hope that this legislation will help to
strengthen and sustain our Nation’s
rural health care system.

Mr. THOMAS. Mr. President, | am
pleased to rise today to introduce the
‘“‘Health Care Access and Rural Equity
Act (H-CARE) of 2003 with Senator
CoNRAD and fellow Senate Rural Health
Caucus members, Senators HARKIN,
GRASSLEY, JOHNSON, ROBERTS, DOMEN-
ICl, DASCHLE, BINGAMAN, BOND, LIN-
COLN, COCHRAN, BURNS, ROCKEFELLER,
JEFFORDS, TALENT, LEVIN, SMITH, DAY-
TON, SNOWE, EDWARDS, CANTWELL, DOR-
GAN, COLEMAN and MURRAY. As always,
it is important to note that rural
health care legislation has a long his-
tory of bipartisan and bicameral col-
laboration and cooperation.

The ‘““‘Health Care Access and Rural
Equity Act of 2003’ will go a long way
in addressing current inequities in the
Medicare payment system that contin-
ually place rural providers at a dis-
advantage. This legislation recognizes
the unique needs of rural hospitals and
levels the playing field between them
and their urban counterparts.

Rural hospitals are more dependent
on Medicare payments as part of their
total revenue. In fact, Medicare ac-
counts for almost 70 percent of total
revenue for small, rural hospitals.
Rural hospitals have lower patient vol-
umes, but must compete nationally to
recruit providers due to the nursing
and other health professional work-
force shortages.

Additional burdens are placed on
rural hospitals because of higher unin-
sured rates in rural America. Also, sen-
iors living in rural areas tend to be
poorer and have more chronic condi-
tions than their urban and suburban
counterparts.

H-CARE recognizes the special cir-
cumstances faced by rural hospitals
and addresses these issues by equal-
izing Medicare Disproportionate Share
Hospital, DSH, payments. These add-on
payments help hospitals cover the
costs of serving a high proportion of
low income and uninsured patients.
Current law allows urban facilities to
receive unlimited add-ons based on the
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percentage of these types of patients
served. However, small, rural hospital
add-on payments are capped at 10 per-
cent. H-CARE eliminates the Sole
Community Hospital and small rural
hospital caps, bringing their payments
in line with the benefits urban facili-
ties received.

This legislation permanently closes
the gap between urban and rural
“’standardized payment”’ levels. Inpa-
tient hospital payments are calculated
by multiplying several different fac-
tors, including a standardized payment
amount. The fiscal year 2003 appropria-
tions bill corrected the 1.6 percent dis-
parity, but the provision expires at the
end of the fiscal year.

Our bill also acknowledges that low-
volume hospitals have a higher cost per
case, which results in negative oper-
ation margins. To alleviate this prob-
lem, H-CARE creates a low-volume in-
patient payment adjustment for hos-
pitals that have less than 2,000 annual
discharges per year and are located
more than 15 miles from another hos-
pital. This provision will improve pay-
ments for more than one-third of all
rural hospitals. Almost two-thirds of
Wyoming hospitals would qualify for
the low-volume provisions in H-CARE,
which would result in $26.5 million in
increased payments over 10 years.

Rural hospitals have long sought
changes to the wage index which ad-
justs hospital inpatient payments to
reflect the effect of their labor costs.
Currently, the labor-related share of
hospital inpatient payments is set na-
tionally at 71 percent. As rural hos-
pitals generally have a lower wage
index than their urban counterparts,
their inpatient payment is adjusted
downward. H-CARE would lower the
labor-related percent from 71 percent
to 62 percent, which will increase pay-
ments to rural hospitals.

There are now more than 700 hos-
pitals nationwide that have converted
to Critical Access Hospital status. This
program was created in the Balanced
Budget Act of 1997 and allows our
smallest communities crucial access to
24 hour emergency services and some
hospital care in their home towns. Al-
most 25 percent of my State’s hospitals
have downsized to Critical Access Hos-
pital status. H-CARE contains several
provisions to strengthen this impor-
tant rural hospital program.

It is time for the Federal Govern-
ment to recognize that rural hospitals
are long overdue for a fair shake from
the Medicare program. Rural providers
care for patients under different cir-
cumstances than urban hospitals and
H-CARE ensures that rural hospitals
are paid accurately and fairly. | strong-
ly encourage all my colleagues with an
interest in rural health to cosponsor
this legislation.

I also want to thank the American
Hospital Association, the Federation of
American Hospitals, Premier and the
National Rural Health Association for
their work and support in this effort.

By Mr. KOHL:
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S. 817. A bill to amend chapter 111 of
title 28, United States Code, relating to
protective orders, sealing of cases, dis-
closures of discovery information in
civil actions, and for other purposes; to
the Committee on the Judiciary.

Mr. KOHL. Mr. President, | rise
today to introduce the Sunshine in
Litigation Act of 2003, a measure to ad-
dress the abuse of secrecy orders issued
by federal courts. All too often, courts
sign off on secret settlements that
shield important public health and
safety information from the public
view from mothers and fathers and
children whose lives are potentially at
stake, and from public officials we
have asked to protect our health and
safety.

The problem is a simple one and has
been recurring for decades. An indi-
vidual brings a cause of action against
a manufacturer for an injury or fatal-
ity resulting from a product defect.
The plaintiff, often reticent to con-
tinue the litigation process because of
grief or lack of resources, settles the
lawsuit quickly. In exchange, the de-
fendant insists that the plaintiff agree
to the inclusion of a confidentiality
clause. This mechanism prevents either
party from disclosing information re-
vealed during the process of litigation.
Both of the parties to the lawsuit be-
lieve that they have ‘““‘won’’: the plain-
tiff won a satisfactory financial settle-
ment, and the defendant won the right
to conceal ‘“‘smoking gun’’ documents.

But not everybody wins. Future vic-
tims of injuries or fatalities resulting
from the same product defect lose, be-
cause they or their families must “‘re-
invent the wheel” as they litigate vir-
tually the same case. Even worse, the
American public loses with this out-
come, because they remain unaware of
the critical public health and safety in-
formation which could prevent harm
and save lives.

Currently, judges have broad discre-
tion in granting protective orders when
‘‘good cause” is shown. But these pro-
tective orders are being misused. To-
bacco companies, automobile manufac-
turers and pharmaceutical companies
have settled with victims and used the
legal system to hide information
which, if it became public, could pro-
tect the American public but endanger
their business or reputation. We can all
agree that the only appropriate use for
such orders is to protect trade secrets
and other truly confidential company
information and our legislation makes
sure it is protected. But protective or-
ders are certainly not supposed to be
used to hide public safety information
from the public, especially when such
information is neither trade secret nor
proprietary.

There are no records kept of the
number of confidentiality orders ac-
cepted by state or federal courts. How-
ever, anecdotal evidence suggests that
court secrecy and confidential settle-
ments are prevalent. Let me share
some examples that illustrate the dan-
gerous and often deadly consequences
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that result from protective orders: Al-
though an internal memo suggests that
General Motors, ““GM”’, was aware of
the risk of fire deaths from crashes of
pickup trucks with ‘“‘side saddle” fuel
tanks, an estimated 750 people were
killed in fires involving these fuel
tanks. When victims sued, GM dis-
closed documents only under protec-
tive orders and settled these cases only
on the condition that these documents
remained secret. This type of fuel tank
was installed for 15 years before being
discontinued.

Sixteen month-old Michael Bancroft
was buckled into a Kolcraft booster-
style safety seat in his mother’s car
when the car was involved in an acci-
dent. Due to a defect in product design,
however, the seat did not protect him
from a broken neck and paralysis.
Kolcraft and the Bancrofts settled for
$4.25 million and signed a confiden-
tiality agreement that concealed the
product’s defect. Because this informa-
tion remained a secret, countless par-
ents continued to feel a false sense of
safety when securing their children in
Kolcraft safety seats.

From 1992-2000, tread separation of
certain Bridgestone and Firestone tires
caused a great number of car accidents,
many involving serious injuries or fa-
talities. Bridgestone/Firestone quietly
settled dozens of lawsuits resulting
from faulty tire crashes, most of which
included secrecy agreements. It was
only in 1999, when a Houston public tel-
evision broke the story, that the com-
pany admitted the defect and recalled
6.5 million tires.

Some States have been proactive in
dealing with this problem. Florida, for
example, has in place a Sunshine in
Litigation law that severely limits the
ability of parties to conceal informa-
tion that effects public health and safe-
ty. Michigan has a rule that requires
that secret settlements be unsealed
two years after they are approved. And
just last year, the judges of the United
States District Court for the District
of South Carolina unanimously agreed
not to accept any secret settlements at
all.

While these steps indicate movement
in the right direction, we still have a
long way to go. It is time to initiate a
federal solution for this problem. The
Sunshine in Litigation Act is a modest
proposal that would require Federal
judges to perform a simple balancing
test to ensure that the defendant’s in-
terest in secrecy truly outweighs the
public interest in information related
to public health and safety. Specifi-
cally, prior to making any portion of a
case confidential or sealed, a judge
would have to determine by making a
particularized finding of fact—that
doing so would not restrict the disclo-
sure of information relevant to public
health and safety. Moreover, all courts,
both Federal and State, would be pro-
hibited from issuing protective orders
that prevent disclosure to relevant reg-
ulatory agencies.

And don’t just take it from me. Dur-
ing his confirmation hearings before
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the Judiciary Committee in January
2001, Attorney General John Ashcroft
voiced his support for this legislation,
saying, ‘“‘l think unnecessarily hiding
or otherwise concealing from the pub-
lic those [public health and safety haz-
ards] would be against the interests of
the people . .. | think there’s great
danger in not providing public informa-
tion.”

This legislation does not prohibit se-
crecy agreements across the board. It
does not place an undue burden on
judges or our courts. It simply states
that where the public interest in dis-
closure outweighs legitimate interests
in secrecy, courts should not shield im-
portant health and safety information
from the public and from regulators.
This is an entirely reasonable bal-
ancing test. It is time to eliminate the
dark dangers of court secrecy and bring
matters of public health and safety
into the light, where they belong.

By Ms. SNOWE (for herself, Mr.
KERRY, Mr. BOND, Mr. PRYOR,
and Mr. HARKIN:

S 818. A bill to ensure the independ-
ence and nonpartisan operation of the
Office of Advocacy of the Small Busi-
ness Administration; to the Committee
on Small Business and Entrepreneur-
ship.

Ms. SNOWE. Mr. President, | rise to
introduce the ‘‘Independent Office of
Advocacy Act of 2003.”” The SBA’s Of-
fice of Advocacy is, unfortunately, one
of our government’s best kept secrets,
and in many cases, the best hope for
small businesses faced with over bur-
densome Federal regulations. The Of-
fice of Advocacy serves two critical
roles: 1. it represents small business’
interests before the Federal govern-
ment in regulatory matters—taking
advantage of its statutorily granted
independence to argue against regu-
latory actions that impose too great a
burden on small businesses to our econ-
omy and the forces that have an effect
on them.

This bill is designed to build on the
success achieved by the Office of Advo-
cacy over the past 26 years and to
strengthen that foundation by making
the Office of Advocacy a stronger, more
effective advocate for all small busi-
nesses throughout the United States.
This bill was approved unanimously by
the Senate during the 106th and 107th
Congresses. However, regrettably, the
House failed to act in both cases.

The Office of Advocacy, headed by
the Chief Counsel for Advocacy, is a
unique office with the Federal govern-
ment. It is part of the SBA, and the
Chief Counsel for Advocacy is nomi-
nated by the President and confirmed
by the Senate. At the same time, the
Office is also intended to be the inde-
pendent voice for small business within
the Federal Government. It is supposed
to develop proposals for changing gov-
ernment policies to help small busi-
nesses, and it is supposed to represent
the views and interests of small busi-
nesses before other Federal agencies in

April 8, 2003

rulemaking activities. These roles can
sometimes come into conflict.

The ““Independent Office of Advocacy
Act of 2003 resolves such conflicts in
favor of the small businesses that rely
on the Chief Counsel and the Office of
Advocacy to be a fully independent ad-
vocate within the Executive Branch
acting on their behalf. The bill would
establish a clear mandate that the Of-
fice of Advocacy must fight on behalf
of small businesses, regardless of the
position taken on critical issues by the
President and his or her Administra-
tion.

The Office of Advocacy, under the di-
rection of the Chief Counsel, as envi-
sioned by the ‘‘Independent Office of
Advocacy Act of 2003, would be a
wide-ranging advocate, free to take po-
sitions contrary to the Administra-
tion’s policies and to advocate change
in government programs and attitudes
as they affect small businesses. During
its consideration of the bill in 1999, the
Committee on Small Business adopted
unanimously an amendment to require
the Chief Counsel to be appointed
“from civilian life.”” This qualification
is intended to emphasize that the per-
son nominated to serve in this impor-
tant role should have a strong small
business background.

In 1976, Congress established the Of-
fice of Advocacy in the SBA to be the
eyes, ears and voice for small business
within the Federal government. Since
then, the Office of Advocacy has be-
come the ‘“‘independent’” voice for
small business. Unfortunately, in cer-
tain cases, the Office has not been as
independent as necessary to do the job
for small business.

For example, funding for the Office of
Advocacy currently comes from the
Salaries and Expense Account of the
SBA'’s budget. Staffing is allocated by
the SBA Administrator to the Office of
Advocacy from the overall staff alloca-
tion for the Agency. In 1990, there were
70 full-time employees working on be-
half of small businesses in the Office of
Advocacy. The current allocation of
staff is 49, and fewer are actually on-
board as the result of the long-standing
hiring freeze at the SBA. The independ-
ence of the Office is diminished when
the Office of Advocacy staff is reduced
to allow for increased staffing for new
programs and additional initiatives in
other areas of SBA, at the discretion of
the Administrator.

To address this problem, the “‘Inde-
pendent Office of Advocacy Act of 2003’
builds a firewall to prevent political in-
trusion into the management of day-
to-day operations of the Office of Advo-
cacy similar to the one that protects
Inspectors General. The bill would re-
quire the Federal budget to include a
separate account for the Office of Ad-
vocacy drawn directly from General
Fund of the Treasury. No longer would
its funds come from the general oper-
ating account of the SBA. This will
free the Chief Counsel for Advocacy
from having to seek approval from the
SBA Administrator to hire staff for the
Office of Advocacy.
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Additionally, the bill provides that
any funds appropriated will remain
available without fiscal year limita-
tion until expended. This will give the
Chief Counsel the flexibility to use
these funds as necessary instead of
being forced to spend them, perhaps
prematurely, because of the coming
end of a fiscal year.

The bill would leave unchanged cur-
rent law that allows the Chief Counsel
to hire individuals critical to the mis-
sion of the Office of advocacy without
going through the normal competitive
procedures directed by Federal law and
the Office of Personnel Management,
OPM. This long-standing special hiring
authority, which is limited only to em-
ployees within the Office of Advocacy,
is beneficial because it allows the Chief
Counsel to hire quickly those persons
who can best assist the Office in re-
sponding to changing issues and prob-
lems confronting small businesses.

As the New Chair of the Senate Com-
mittee on Small Business and Entre-
preneurship, | have heard repeatedly
about the importance of the Office of
Advocacy and the vital role it plays for
small enterprises and the self employed
across the nation. With these com-
ments in mind, | am committed to en-
suring the complete independence of
the Office of Advocacy in all matters,
at all times, for the continued benefit
of all small businesses. However, so
long as any administration controls
the budget allocated to the Office of
Advocacy, the independence of the Of-
fice may be in jeopardy. We must cor-
rect this situation, and the sooner we
do it, the better it will be for the small
business community.

In addition to resolving the critical
funding issues, the “‘Independent Office
of Advocacy Act of 2003’ would direct
the Chief Counsel to submit an annual
report on Federal agency compliance
with the Regulatory Flexibility Act,
RFA, to the President, the Senate
Committee on Small Business and En-
trepreneurship, House Committee on
Small Business, the Senate Committee
on Governmental Affairs, the House
Committee on Government Reform,
and the Senate and House Committees
on the Judiciary.

The RFA is a very important weapon
in the war against the over-regulation
of small businesses. It requires agen-
cies to analyze their regulations to de-
termine their impact on small busi-
nesses before they are proposed and to
explore alternatives to reduce the regu-
latory burden. In August, 2002, Presi-
dent Bush issued Executive Order 13272,
which requires Federal agencies to es-
tablish plans detailing how they will
handle their obligations under the Reg-
ulatory Flexibility Act and directs the
Office of Advocacy to work with the
agencies in developing these plans. In
addition, the Executive Order directs
the agencies to respond to comments
from the Office of Advocacy regarding
the agencies’ analyses. Thus, there is
even more reason today to have the
Chief Counsel report to the President
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and Congress on how Federal agencies
are complying with the Regulatory
Flexibility Act than there was when
this bill was introduced in previous
Congresses.

The ““Independent Office of Advocacy
Act of 2003 is a sound bill. It is the
product of a great deal of thoughtful,
objective review and consideration by
me; the former Chairman of the Com-
mittee on Small Business and Entre-
preneurship, Senator BoND; staff of the
Committee; representatives of the
small business community; former
Chief Counsels for Advocacy and many
others. In short, this bill has been thor-
oughly vetted in my Committee and
has been approved unanimously by the
Senate in 1999 and 2001. It is time we
see this bill enacted into law, and I
urge my colleagues to support this im-
portant legislation for America’s small
businesses and entrepreneurs. | look
forward to moving this bill through the
Senate again, and hope that the third
time will lead to the President’s desk.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 818

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Independent
Office of Advocacy Act of 2003"".

SEC. 2. FINDINGS.

The Congress finds that—

(1) excessive regulations continue to bur-
den United States small business concerns;

(2) Federal agencies are reluctant to com-
ply with the requirements of chapter 6 of
title 5, United States Code, and continue to
propose regulations that impose dispropor-
tionate burdens on small entities;

(3) the Office of Advocacy of the Small
Business Administration (referred to in this
Act as the ““Office”) is an effective advocate
for small entities, including small business
concerns, that can help to ensure that agen-
cies are responsive to small business con-
cerns and that agencies comply with their
statutory obligations under chapter 6 of title
5, United States Code, and under the Small
Business Regulatory Enforcement Fairness
Act of 1996 (Public Law 104-121; 106 Stat. 4249
et seq.);

(4) the independence of the Office is essen-
tial to ensure that it can serve as an effec-
tive advocate for small business concerns
without being restricted by the views or poli-
cies of the Small Business Administration or
any other executive branch agency;

(5) the Office needs sufficient resources to
conduct the research required to assess effec-
tively the impact of regulations on small
business concerns; and

(6) the research, information, and expertise
of the Office make it a valuable adviser to
Congress as well as the executive branch
agencies with which the Office works on be-
half of small business concerns.

SEC. 3. PURPOSES.

The purposes of this Act are—

(1) to ensure that the Office has the statu-
tory independence and adequate financial re-
sources to advocate for and on behalf of
small business concerns;

(2) to require that the Office report to the
Chairmen and Ranking Members of the Com-
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mittees on Small Business of the Senate and
the House of Representatives and the Admin-
istrator of the Small Business Administra-
tion in order to keep them fully and cur-
rently informed about issues and regulations
affecting small business concerns and the ne-
cessity for corrective action by the regu-
latory agency or the Congress;

(3) to provide a separate authorization for
appropriations for the Office;

(4) to authorize the Office to report to the
President and to the Congress regarding
agency compliance with chapter 6 of title 5,
United States Code; and

(5) to enhance the role of the Office pursu-
ant to chapter 6 of title 5, United States
Code.

SEC. 4. OFFICE OF ADVOCACY.

(@) IN GENERAL.—Title Il of Public Law 94—
305 (15 U.S.C. 634a et seq.) is amended by
striking sections 201 through 203 and insert-
ing the following:

“SEC. 201. SHORT TITLE.

“This title may be cited as the ‘Office of
Advocacy Act’.

“SEC. 202. DEFINITIONS.

“In this title—

“(1) the term ‘Administration’ means the
Small Business Administration;

“(2) the term ‘Administrator’ means the
Administrator of the Small Business Admin-
istration;

“(3) the term ‘Chief Counsel’ means the
Chief Counsel for Advocacy appointed under
section 203;

““(4) the term ‘Office’ means the Office of
Advocacy established under section 203; and

““(5) the term ‘small business concern’ has
the same meaning as in section 3 of the
Small Business Act (15 U.S.C. 632).

“SEC. 203. ESTABLISHMENT OF OFFICE OF ADVO-
CACY.

‘‘(a) ESTABLISHMENT.—

““(1) IN GENERAL.—There is established in
the Administration an Office of Advocacy.

““(2) APPROPRIATION REQUESTS.—Each budg-
et of the United States Government sub-
mitted by the President under section 1105 of
title 31, United States Code, shall include a
separate statement of the amount of appro-
priations requested for the Office of Advo-
cacy, which shall be designated in a separate
account in the General Fund of the Treas-
ury.

‘¥(b) CHIEF COUNSEL FOR ADVOCACY.—

““(1) IN GENERAL.—The management of the
Office shall be vested in a Chief Counsel for
Advocacy, who shall be appointed from civil-
ian life by the President, by and with the ad-
vice and consent of the Senate, without re-
gard to political affiliation and solely on the
ground of fitness to perform the duties of the
office.

“(2) EMPLOYMENT RESTRICTION.—The indi-
vidual appointed to the office of Chief Coun-
sel may not serve as an officer or employee
of the Administration during the 5-year pe-
riod preceding the date of appointment.

“(c) PRIMARY FUNCTIONS.—The
shall—

“(1) examine the role of small business
concerns in the economy of the United
States and the contribution that small busi-
ness concerns can make in improving com-
petition, encouraging economic and social
mobility for all citizens, restraining infla-
tion, spurring production, expanding employ-
ment opportunities, increasing productivity,
promoting exports, stimulating innovation
and entrepreneurship, and providing the
means by which new and untested products
and services can be brought to the market-
place;

““(2) assess the effectiveness of Federal sub-
sidy and assistance programs for small busi-
ness concerns and the desirability of reduc-
ing the emphasis on those programs and in-
creasing the emphasis on general assistance

Office



S4966

programs designed to benefit all small busi-
ness concerns;

““(3) measure the direct costs and other ef-
fects of government regulation of small busi-
ness concerns, and make legislative, regu-
latory, and nonlegislative proposals for
eliminating the excessive or unnecessary
regulation of small business concerns;

“‘(4) determine the impact of the tax struc-
ture on small business concerns and make
legislative, regulatory, and other proposals
for altering the tax structure to enable all
small business concerns to realize their po-
tential for contributing to the improvement
of the Nation’s economic well-being;

““(5) study the ability of financial markets
and institutions to meet the credit needs of
small business concerns, and determine the
impact of government demands on credit for
small business concerns;

““(6) determine financial resource avail-
ability and recommend, with respect to
small business concerns, methods for—

“(A) delivery of financial assistance, in-
cluding methods for securing equity capital,
to small business concerns—

‘(i) owned and controlled by socially and
economically disadvantaged individuals;

““(i1) owned and controlled by women;

““(iii) owned and controlled by veterans; or

“(iv) designated as HUBZone small busi-
ness concerns by the Administration;

“(B) generating markets for goods and
services;

“(C) providing effective business edu-
cation, more effective management and tech-
nical assistance, and training; and

““(D) assistance in complying with Federal,
State, and local laws;

“(7) evaluate the efforts of Federal agen-
cies and the private sector to assist small
business concerns—

“(i) owned and controlled by socially and
economically disadvantaged individuals;

““(it) owned and controlled by women;

“(iif) owned and controlled by veterans; or

“(iv) designated as HUBZone small busi-
ness concerns by the Administration;

““(8) make such recommendations as may
be appropriate to assist the development and
strengthening of small business concerns—

‘(i) owned and controlled by socially and
economically disadvantaged individuals;

““(i1) owned and controlled by women;

““(iii) owned and controlled by veterans; or

“(iv) designated as HUBZone small busi-
ness concerns by the Administration;

““(9) recommend specific measures for cre-
ating an environment in which all small
business concerns will have the oppor-
tunity—

“(A) to compete effectively and expand to
their full potential; and

“(B) to ascertain any common reasons for
the successes and failures of small business
concerns;

““(10) determine the desirability of devel-
oping a set of rational, objective criteria to
be used to define the term ‘small business
concern’, and develop such criteria, if appro-
priate;

““(11) make recommendations and submit
reports to the Chairmen and Ranking Mem-
bers of the Committees on Small Business of
the Senate and the House of Representatives
and the Administrator with respect to issues
and regulations affecting small business con-
cerns and the necessity for corrective action
by the Administrator, any Federal depart-
ment or agency, or the Congress; and

““(12) evaluate the efforts of each depart-
ment and agency of the United States, and of
private industry, to assist small business
concerns owned and controlled by veterans,
as defined in section 3(q) of the Small Busi-
ness Act (15 U.S.C. 632(q)), and small business
concerns owned and controlled by serviced-
disabled veterans, as defined in such section
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3(g), and to provide statistical information
on the utilization of such programs by such
small business concerns, and to make appro-
priate recommendations to the Adminis-
trator and to the Congress in order to pro-
mote the establishment and growth of those
small business concerns.

‘“(d) ADDITIONAL FUNCTIONS.—The Office
shall, on a continuing basis—

‘(1) serve as a focal point for the receipt of
complaints, criticisms, and suggestions con-
cerning the policies and activities of the Ad-
ministration and any other department or
agency of the Federal Government that af-
fects small business concerns;

““(2) counsel small business concerns on the
means by which to resolve questions and
problems concerning the relationship be-
tween small business and the Federal Gov-
ernment;

““(3) develop proposals for changes in the
policies and activities of any agency of the
Federal Government that will better fulfill
the purposes of this title and communicate
such proposals to the appropriate Federal
agencies;

‘“(4) represent the views and interests of
small business concerns before other Federal
agencies whose policies and activities may
affect small business;

““(5) enlist the cooperation and assistance
of public and private agencies, businesses,
and other organizations in disseminating in-
formation about the programs and services
provided by the Federal Government that
are of benefit to small business concerns, and
information on the means by which small
business concerns can participate in or make
use of such programs and services; and

‘“(6) carry out the responsibilities of the
Office under chapter 6 of title 5, United
States Code.

‘“(e) OVERHEAD AND ADMINISTRATIVE SuUP-
PORT.—The Administrator shall provide the
Office with appropriate and adequate office
space at central and field office locations of
the Administration, together with such
equipment, office supplies, and communica-
tions facilities and services as may be nec-
essary for the operation of such offices, and
shall provide necessary maintenance services
for such offices and the equipment and facili-
ties located therein.”.

(b) REPORTS TO CONGRESS.—T itle Il of Pub-
lic Law 94-305 (15 U.S.C. 634a et seq.) is
amended by striking section 206 and insert-
ing the following:

“SEC. 206. REPORTS TO CONGRESS.

‘“(@) ANNUAL REPORTS.—Not less than an-
nually, the Chief Counsel shall submit to the
President and to the Committees on Small
Business of the Senate and the House of Rep-
resentatives, the Committee on Govern-
mental Affairs of the Senate, the Committee
on Government Reform of the House of Rep-
resentatives, and the Committees on the Ju-
diciary of the Senate and the House of Rep-
resentatives, a report on agency compliance
with chapter 6 of title 5, United States Code.

““(b) ADDITIONAL REPORTS.—In addition to
the reports required under subsection (a) of
this section and section 203(c)(11), the Chief
Counsel may prepare and publish such re-
ports as the Chief Counsel determines to be
appropriate.

‘“(c) PROHIBITION.—NO report under this
title shall be submitted to the Office of Man-
agement and Budget or to any other depart-
ment or agency of the Federal Government
for any purpose before submission of the re-
port to the President and to the Congress.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Title 11 of Public Law 94-305 (15 U.S.C. 634a et
seq.) is amended by striking section 207 and
inserting the following:

“SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

““(a) IN GENERAL.—There are authorized to
be appropriated to the Office to carry out
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this title, such sums as may be necessary for
each fiscal year.

“(b) AVAILABILITY.—Any amount appro-
priated under subsection (a) shall remain
available, without fiscal year limitation,
until expended.”.

(d) INCUMBENT CHIEF COUNSEL FOR ADVO-
CAcY.—The individual serving as the Chief
Counsel for Advocacy of the Small Business
Administration on the date of enactment of
this Act shall continue to serve in that posi-
tion after such date in accordance with sec-
tion 203 of the Office of Advocacy Act, as
amended by this section.

Mr. KERRY. Mr. President, I am
pleased to join with my friend and col-
league, Chairwoman of the Senate
Committee on Small Business and En-
trepreneurship, OLYMPIA SNOWE, in re-
introducing the ““Independent Office of
Advocacy Act”, which our Committee
and the full Senate endorsed unani-
mously last Congress. This legislation
will help ensure the Small Business Ad-
ministration’s, SBA, Office of Advo-
cacy has the necessary autonomy to re-
main an independent voice for Amer-
ica’s small businesses. | would like to
thank Senator SNOWE and her staff for
working with me and my staff to make
the necessary changes to this legisla-
tion to garner bipartisan support.

The independent Office of Advocacy
Act rewrites the law that created the
Small Business Administration’s Office
of Advocacy to allow for increased au-
tonomy. It reaffirms the Office’s statu-
tory and financial independence by cre-
ating a separate funding account for
the Office from the General Fund of the
Treasury instead of being allocated
through the SBA’s annual appropria-
tion.

At its heart, this legislation will
allow the Office of Advocacy to better
represent small business interests be-
fore Congress, Federal agencies, and
the Federal Government without fear
of reprisal for disagreeing with the po-
sition of any current Administration.

For those of my colleagues without
an intimate knowledge of the critical
role the Office of Advocacy and its
Chief Counsel play in protecting and
promoting America’s small businesses,
I will briefly elaborate its important
functions and achievements. From
studying the role of small business in
the U.S. economy, to promoting small
business exports, to advocating for the
best interests of small business in a
myriad of areas, to lightening the regu-
latory burden of small businesses
through the Regulatory Flexibility
Act, RFA, and the Small Business Reg-
ulatory Enforcement Fairness Act,
SBREFA, the Office of Advocacy has a
wide scope of authority and responsi-
bility.

The U.S. Congress created the Office
of Advocacy, headed by a Chief Counsel
to be appointed by the President from
the private sector and confirmed by the
Senate, in June of 1976. The rationale
was to give small businesses a louder
voice in the councils of government.

Each year, the Office of Advocacy ad-
vises Congress and the executive
branch regarding policy issues affect-
ing small businesses, brings together
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small business people with members of
Congress, congressional staff and exec-
utive branch officials to resolve issues
affecting small business, publishes nu-
merous studies and reports, compiles
vast amounts of data and successfully
lightens the regulatory burden on
America’s small businesses. In the area
of contracting, the Office of Advocacy
developed PRO-Net, a database of
small businesses used by Federal con-
tracting officers to find small business
interests interested in selling to the
Federal Government.

The U.S. Congress, the Administra-
tion, and, of course, small businesses
have all benefited from the work of the
Office of Advocacy. In October 2001, an
Advocacy research study titled, The
Impact of Regulatory Costs on Small
Business, established that small busi-
nesses with less than 20 employees
spend nearly $7,000 each year, per em-
ployee just to comply with Federal reg-
ulations and mandates. By working
with Federal agencies to implement
the Regulatory Flexibility Act, the Of-
fice of Advocacy in 2002 saved small
businesses over $21 billion in foregone
regulatory costs that can now be used
to create jobs, buy equipment and ex-
pand access to health care for millions
of Americans.

Small businesses remain the back-
bone of the U.S. economy. According to
a study conducted by the Small busi-
ness Administration Office of Eco-
nomic Research and released in Janu-
ary 2003, small businesses account for
approximately 99 percent of all em-
ployers, account for 51 percent of pri-
vate-sector output, represent 52 per-
cent of GDP and, in 2002, provided two-
thirds of all net new jobs.

Small businesses have also taken the
lead in moving people from welfare to
work and an increasing number of
women and minorities are turning to
small business ownership as a means to
gain economic self-sufficiency. Put
simply, small businesses represent
what is best in the United States econ-
omy, providing innovation, competi-
tion and entrepreneurship.

Their interests are vast, their activi-
ties divergent, and the difficulties they
face to stay in business are numerous.
To provide the necessary support to
help them, SBA’s Office of Advocacy
needs our support.

The responsibility and authority
given the Office of Advocacy and the
Chief Counsel are crucial to their abil-
ity to be an effective independent voice
in the Federal Government for small
businesses. This bill has been endorsed
by the U.S. Chamber of Commerce, the
Small Business Legislative Council and
the National Federation of Independent
Businesses. Small businesses are ask-
ing us to do everything we can to pro-
tect and strengthen this essential of-
fice. | believe this legislation accom-
plishes that important goal.

I have always been a strong sup-
porter of the Office of Advocacy and |
am pleased to join with Chairwoman
SNOWE in introducing this legislation,
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which will ensure that the Office of Ad-
vocacy remains an independent and ef-
fective voice representing America’s
small businesses.

By Ms. MIKULSKI (for herself,
Mr. SARBANES, Mr. LEAHY, and
Mr. CAMPBELL):

S. 819. A bill to amend the definition
of a law enforcement officer under sub-
chapter 11l of chapter 83 and chapter 84
of title 5, United States Code, respec-
tively, to ensure the inclusion of cer-
tain positions; to the Committee on
Governmental Affairs.

Ms. MIKULSKI. Mr. President, | rise
today to introduce the Law Enforce-
ment Officers Retirement Equity act of
2003. I am proud to be joined on this
bill by my colleagues, Senators SAR-
BANES, LEAHY and CAMPBELL. This leg-
islation will ensure that all Federal
law enforcement officers have the same
retirement options and that their pay
and benefits conform with the Federal
law enforcement retirement system.

Under current law, most Federal law
enforcement officers and firefighters
are eligible to retire at age 50 with 20
years of Federal service. But, some
Federal law enforcement personnel,
such as customs and immigration in-
spectors at the Department of Home-
land Security or police officers at Vet-
erans Affairs, are not eligible for these
same benefits. This legislation will
amend current law and grant the same
pay and 20-year retirement to all law
enforcement officers.

We must honor our Federal law en-
forcement personnel. The names of
Federal law enforcement officials who
have died in the line of duty are en-
graved on the Law Enforcement Memo-
rial. We include the names of the offi-
cers from Homeland Security and Vet-
erans Affairs. We honor them when
they die, but we don’t recognize them
when they are living.

We need to make sure that all Fed-
eral law enforcement officers earn the
pay and benefits that they deserve.
These brave men and women are the
country’s first line of defense against
terrorism and the smuggling of illegal
drugs at our borders. They have the
same law enforcement training as all
other law enforcement personnel, and
face the same risks and challenges.

For example, U.S. Customs inspec-
tors are responsible for the most ar-
rests performed by Customs Service
employees. Yet, they do not qualify for
law enforcement officer status. Along
with U.S. customs agents, uniformed
U.S. Customs inspectors are helping
provide additional security at the Na-
tion’s airports and help enforce U.S.
customs laws. They were among the
first to respond to the tragedy at the
World Trade Center. After September
11, Customs inspectors are playing a
critical role in ensuring that terrorists
don’t get their hands on weapons of
mass destruction and smuggle them
into the country.

In 2002, the U.S. Custom Service im-
pounded over 4,100 pounds of heroin and
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167,000 pounds of cocaine, and con-
fiscated over 39,000 firearms and 6.4
million rounds of ammunition. In fact,
on a typical day, employees of the Cus-
toms Service inspect over 57,000 trucks
and containers. Customers inspectors
are vital in winning the war on drugs
and keeping America safe from ter-
rorism.

Like customs inspectors, immigra-
tion inspectors at the Department of
Homeland Security are also on the
front lines of defense against ter-
rorism. Immigration inspectors enforce
the Nation’s immigration laws at more
than 300 ports of entry. In the normal
course of their duties, they enforce
criminal law, make arrests, interrogate
applicants for entry, search persons
and effects, and seize evidence. Inspec-
tor’s responsibilities have become in-
creasing complex as political, eco-
nomic and social unrest has increased
globally. The threat of terrorism only
increases these responsibilities.

These immigration inspectors help
secure our borders. In FY 2001, over 510
million inspections were performed by
these inspectors with 700,000 individ-
uals denied entry, and approximately
71,000 criminal aliens were removed
from the country.

This legislation is cost effective. Any
cost that is created by this act is more
than offset by savings in training costs
and increased revenue collection. A 20-
year retirement bill for these critical
employees will reduce turnover, in-
crease productivity, decrease employee
recruitment and development costs,
and enhance the retention of a well-
trained and experienced work force.
These vital Federal employees bear the
same risks and work under similar con-
ditions to other law enforcement offi-
cials and deserve to receive the same
level of benefits.

This bill will improve the effective-
ness of our inspector and revenue offi-
cer work force to ensure the integrity
of our borders and proper collection of
the taxes and duties owed to the Fed-
eral Government. This bill is supported
by the Fraternal Orders of Police and
the National Treasury Employees
Union. | urge my colleagues to join me
again in this Congress in expressing
support for this bill and finally getting
it enacted.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 819

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Law En-
forcement Officers Retirement Equity Act”.
SEC. 2. AMENDMENTS.

(a) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—

(1) IN GENERAL.—Paragraph (17) of section
8401 of title 5, United States Code, is amend-
ed by striking ‘““and” at the end of subpara-
graph (C), and by adding at the end the fol-
lowing:
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“(E) an employee
by this paragraph)—

‘(i) the duties of whose position include
the investigation or apprehension of individ-
uals suspected or convicted of offenses
against the criminal laws of the United
States; and

“(ii) who is authorized to carry a firearm;
and

“(F) an employee of the Internal Revenue
Service, the duties of whose position are pri-
marily the collection of delinquent taxes and
the securing of delinquent returns;”’.

2) CONFORMING AMENDMENT.—Section
8401(17)(C) of title 5, United States Code, is
amended by striking ‘““(A) and (B)” and in-
serting ““(A), (B), (E), and (F)”".

b) CIviL SERVICE RETIREMENT SYSTEM.—
Paragraph (20) of section 8331 of title 5,
United States Code, is amended by inserting
after ‘‘position.”” the following: ‘““For the pur-
pose of this paragraph, the employees de-
scribed in the preceding provision of this
paragraph (in the matter before ‘including’)
shall be considered to include an employee
(not otherwise covered by this paragraph)
who satisfies clauses (i) and (ii) of section
8401(17)(E) and an employee of the Internal
Revenue Service the duties of whose position
are as described in section 8401(17)(F).”.

(c) EFFECTIVE DATE.—EXxcept as provided in
section 3, the amendments made by this sec-
tion shall take effect on the date of the en-
actment of this Act, and shall apply only in
the case of any individual first appointed (or
seeking to be first appointed) as a law en-
forcement officer (within the meaning of
those amendments) on or after such date.
SEC. 3. TREATMENT OF SERVICE PERFORMED BY

INCUMBENTS.

(a) LAW ENFORCEMENT OFFICER AND SERV-
ICE DESCRIBED.—

(1) LAW ENFORCEMENT OFFICER.—ANy ref-
erence to a law enforcement officer described
in this subsection refers to an individual who
satisfies the requirements of section 8331(20)
or 8401(17) of title 5, United States Code (re-
lating to the definition of a law enforcement
officer) by virtue of the amendments made
by section 2.

(2) SERVICE.—ANYy reference to service de-
scribed in this subsection refers to service
performed as a law enforcement officer (as
described in this subsection).

(b) INCUMBENT DEFINED.—For purposes of
this section, the term ‘“‘incumbent’” means
an individual who—

(1) is first appointed as a law enforcement
officer (as described in subsection (a)) before
the date of the enactment of this Act; and

(2) is serving as such a law enforcement of-
ficer on such date.

(c) TREATMENT OF SERVICE PERFORMED BY
INCUMBENTS.—

(1) IN GENERAL.—Service described in sub-
section (a) which is performed by an incum-
bent on or after the date of the enactment of
this Act shall, for all purposes (other than
those to which paragraph (2) pertains), be
treated as service performed as a law en-
forcement officer (within the meaning of sec-
tion 8331(20) or 8401(17) of title 5, United
States Code, as appropriate), irrespective of
how such service is treated under paragraph
2).

(2) RETIREMENT.—Service described in sub-
section (a) which is performed by an incum-
bent before, on, or after the date of the en-
actment of this Act shall, for purposes of
subchapter 111 of chapter 83 and chapter 84 of
title 5, United States Code, be treated as
service performed as a law enforcement offi-
cer (within the meaning of such section
8331(20) or 8401(17), as appropriate), but only
if an appropriate written election is sub-
mitted to the Office of Personnel Manage-
ment within 5 years after the date of the en-
actment of this Act or before separation

(not otherwise covered
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from Government service, whichever is ear-
lier.

(d) INDIVIDUAL CONTRIBUTIONS FOR PRIOR
SERVICE.—

(1) IN GENERAL.—AnN individual who makes
an election under subsection (c)(2) may, with
respect to prior service performed by such
individual, contribute to the Civil Service
Retirement and Disability Fund the dif-
ference between the individual contributions
that were actually made for such service and
the individual contributions that should
have been made for such service if the
amendments made by section 2 had then
been in effect.

(2) EFFECT OF NOT CONTRIBUTING.—If no
part of or less than the full amount required
under paragraph (1) is paid, all prior service
of the incumbent shall remain fully cred-
itable as law enforcement officer service, but
the resulting annuity shall be reduced in a
manner similar to that described in section
8334(d)(2) of title 5, United States Code, to
the extent necessary to make up the amount
unpaid.

(3) PRIOR SERVICE DEFINED.—FOr purposes
of this section, the term ‘‘prior service”
means, with respect to any individual who
makes an election under subsection (c)(2),
service (described in subsection (a)) per-
formed by such individual before the date as
of which appropriate retirement deductions
begin to be made in accordance with such
election.

(e) GOVERNMENT CONTRIBUTIONS FOR PRIOR
SERVICE.—

(1) IN GENERAL.—If an incumbent makes an
election under subsection (c)(2), the agency
in or under which that individual was serv-
ing at the time of any prior service (referred
to in subsection (d)) shall remit to the Office
of Personnel Management, for deposit in the
Treasury of the United States to the credit
of the Civil Service Retirement and Dis-
ability Fund, the amount required under
paragraph (2) with respect to such service.

(2) AMOUNT REQUIRED.—The amount an
agency is required to remit is, with respect
to any prior service, the total amount of ad-
ditional Government contributions to the
Civil Service Retirement and Disability
Fund (over and above those actually paid)
that would have been required if the amend-
ments made by section 2 had then been in ef-
fect.

(3) CONTRIBUTIONS TO BE MADE RATABLY.—
Government contributions under this sub-
section on behalf of an incumbent shall be
made by the agency ratably (on at least an
annual basis) over the 10-year period begin-
ning on the date referred to in subsection
d)(3).

(f) EXEMPTION FROM MANDATORY SEPARA-
TION.—Nothing in section 8335(b) or 8425(b) of
title 5, United States Code, shall cause the
involuntary separation of a law enforcement
officer (as described in subsection (a)) before
the end of the 3-year period beginning on the
date of the enactment of this Act.

(9) REGULATIONS.—The Office of Personnel
Mangement shall prescribe regulations to
carry out this Act, including—

(1) provisions in accordance with which in-
terest on any amount under subsection (d) or
(e) shall be computed, based on section
8334(e) of title 5, United States Code; and

(2) provisions for the application of this
section in the case of—

(A) any individual who—

(i) satisfies paragraph (1) (but not para-
graph (2)) of subsection (b); and

(ii) serves as a law enforcement officer (as
described in subsection (a)) after the date of
the enactment of this Act; and

(B) any individual entitled to a survivor
annuity (based on the service of an incum-
bent, or of an individual under subparagraph
(A), who dies before making an election
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under subsection (c)(2)), to the extent of any
rights that would then be available to the
decedent (if still living).

(h) RULE OF CONSTRUCTION.—Nothing in
this section shall be considered to apply in
the case of a reemployed annuitant.

By Mrs. BOXER:

S. 820. A bill to amend the Federal
Water Pollution Control Act to estab-
lish a perchlorate pollution prevention
fund and to establish safety standards
applicable to owners and operators of
perchlorate storage facilities; to the
Committee on Environment and Public
Works.

Mrs. BOXER. Mr. President, today |
am introducing legislation guaran-
teeing a community’s right-to-know
about pollution discharges, seepage and
potential drinking water contamina-
tion by the toxic chemical perchlorate.

Perchlorate is the main ingredient in
rocket fuel, which accounts for 90 per-
cent of its use. Perchlorate is also used
in lesser amounts for ammunition, fire-
works, and other products. It dissolves
readily in many liquids, including
water, and moves easily and quickly.

The sources of drinking water for up
to 10 million Californians and millions
of other Americans are contaminated
with perchlorate. Alarming levels of
perchlorate have been discovered in
Lake Mead and the Colorado River, the
drinking water source for millions of
Southern Californians. Communities in
the Inland Empire, San Gabriel Valley,
Santa Clara Valley, and the Sac-
ramento area are also grappling with
perchlorate contamination. In addi-
tion, more than 20 million Americans
in at least 19 states drink water con-
taminated with perchlorate.

Perchlorate is a clear and present
danger to California’s public health.
Perchlorate poses a variety of serious
health risks relating to thyroid func-
tion, especially in newborns, children,
and pregnant women. Exposure to per-
chlorate interferes with the thyroid
gland’s ability to produce the hor-
mones needed for normal prenatal de-
velopment. This can cause both phys-
ical and mental retardation. Per-
chlorate is also linked to thyroid can-
cer.

Despite the gravity of the situation,
we currently have no way of knowing
who is dumping it or where they are
dumping it. We cannot wait four more
years to address this threat while EPA
continues to delay regulation and clean
ups. Communities need to get moving
to protect their drinking water sooner
rather than later. Guaranteeing a com-
munity the right-to-know about poten-
tial perchlorate contamination is a
first step.

My bill would do just this. First, my
bill addresses the legacy of perchlorate
contamination by requiring anyone
who has stored more than 375 pounds of
perchlorate since January 1, 1950, to re-
port annually to the U.S. EPA, begin-
ning no later than June 1, 2005. This
does not apply to facilities that store
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perchlorate for a retail or law enforce-
ment purpose. EPA must annually pub-
lish the list of all perchlorate storage
facilities in existence since January 1,
1950, beginning no later than June 1,
2005.

Second, my bill would also require
anyone who discharges perchlorate
into the water to report the discharge,
its volume, monitoring methods, and
remedial actions to the EPA. EPA
must publish this information annually
in the Federal Register beginning no
later than June 1, 2005.

Third, failure to report as required
under my bill would result in fines. All
fines will be deposited into a loan fund
for public water suppliers and private
well owners to pay for clean water
when their water supply is shut down
because of perchlorate contamination.

Communities have a right to know
what is in their water and where it
comes from. My bill will ensure that
communities have the necessary infor-
mation to act now to address the
health threat of perchlorate. | look for-
ward to working with my colleagues to
pass this important legislation.

By Mr. HARKIN:

S. 821. A bill to accelerate the com-
mercialization and widespread use of
hydrogen energy and fuel cell tech-
nologies, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mr. HARKIN. Mr. President, imagine
a world with cars that spew out no
smog, no toxic emissions, and no green-
house gases. The only thing that would
come out of the tailpipe would be water
pure enough to drink.

Imagine a world in which we don’t
import a drop of Mideast oil, because
clean, domestic, renewable energy
sources meet all of our needs.

Imagine a world in which we don’t
need to worry about a terrorist strike
on our large nuclear power plants, or a
storm causing a blackout over a large
region, because we get all of our elec-
tricity from small distributed genera-
tors on farms and in buildings through-
out the country.

Sound too good to be true? The tech-
nology to do this, using hydrogen en-
ergy and fuel cells, is out of the labs
and being tested on our streets and in
our buildings today. For those of us
who have been working for many years
to bring this vision into reality, that is
very exciting. But we still need a major
effort to bring the costs down and com-
mercialize the technology.

And there is remarkable bipartisan
agreement on the need for government
action. A couple years ago we were
fighting for scraps of funding. Now the
President has proposed $1.7 billion over
5 years toward getting hydrogen fuel
cell vehicles on the road. The Senate
energy bill last year, before it died in
conference, included tax incentives for
stationary fuel cells, fuel cell vehicles,
hydrogen vehicles, hydrogen fueling in-
frastructure, and hydrogen fuel.

But we are still too timid to bring
about the fundamental shift to the hy-
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drogen economy. The Department of
Energy is working toward a go-no go
decision by the car companies by 2015,
and mass production of vehicles by
2020. But the car companies themselves
have been talking about commercial
vehicles by 2010.

We need a bolder, more comprehen-
sive plan. That’s why | am introducing
the Hydrogen and Fuel Cell Energy Act
of 2003. This bill addresses three crit-
ical requirements to bringing hydrogen
energy and fuel cells into commerce,
and start gaining their environmental
and security benefits, as soon as tech-
nically feasible.

First we need a technological push.
We need better fuel cell stack compo-
nents to reduce costs and improve lon-
gevity. We need lighter, more efficient
ways to store hydrogen on-board vehi-
cles. In the long term, we need cheaper
ways of converting renewable energy to
hydrogen fuel.

This bill reauthorizes the Matsunaga
Act, which established the Federal hy-
drogen energy research program. It up-
dates the language and sets clearer pri-
orities. It expands the authorization to
cover fuel cell research and develop-
ment as well, to reflect the technical
and bureaucratic reality that research
on fuel cells—the most efficient, flexi-
ble, and cleanest way to use hydrogen
energy—has become inextricably
linked to research on hydrogen energy.
It supports work on domestic and
international codes and standards, to
work through a major regulatory bar-
rier to working with combustible hy-
drogen and to making all the infra-
structure pieces fit together. It in-
cludes a specific mandate to do public
education on hydrogen and fuel cells
and to do university training in crit-
ical skills needed in the industry. And
it increases funding levels over the
next few years to accelerate progress in
pre-commercial technologies.

Second, and perhaps most important
right now, we need a near-term demand
pull. As long as the fuel cells and hy-
drogen appliances are made by hand,
they will remain very expensive. But
it’s also expensive to build the fac-
tories to build them more cheaply. We
need support to get industry over that
initial cost hump.

The first step is large demonstration
programs that serve a dual purpose:
they provide a realistic test of how the
laboratory technologies work in the
real world, and they provide funding
for pre-commercial prototypes of the
technologies, including starting to
build a hydrogen fueling infrastruc-
ture.

The Hydrogen and Fuel Cell Energy
Act authorizes several new, large dem-
onstration programs:

The main demostration program
would provide over $1 billion over 7
years for demonstrations of the full
range of fuel cell applications and asso-
ciated hydrogen infrastructure. These
demonstrations would include fleets of
fuel cell passenger vehicles, fuel cell
buses and farm vehicles, stationary
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fuel cells in houses and commercial
buildings, and portable fuel cells such
as auxiliary power units in trucks.

A second, closely related program,
would provide hydrogen fueling infra-
structure over major transportation
corridors and entire regions, and then
demonstrate hydrogen-powered vehi-
cles that are not tethered to a single
pump. Early demonstrations, at least,
would likely use vehicles that burn hy-
drogen; these are similar to gas-elec-
tric hybrids that you can buy today,
but run on hydrogen rather than gaso-
line. These vehicles provide most of the
benefits of fuel cell vehicles at a frac-
tion of the current cost. They are not
as good as fuel cell vehicles in the long
term, they are less efficient, less flexi-
ble, and produce a little pollution, but
would move us a long way toward the
goal and would provide a good large-
scale test of a hydrogen fueling system.

A third program would demonstrate
hydrogen and fuel cell technologies in
foreign countries. Hydrogen energy
could have an early application in
places where a competing fossil fuel in-
frastructure is not already well-devel-
oped. And assisting this application is
in our national interest in order to pro-
mote global development without caus-
ing global warming and other harmful
environmental effects, and to increase
the global market for American hydro-
gen and fuel cell technologies.

The last program would focus on
emerging technologies for production
of hydrogen from renewable resources.
Two approaches show particular prom-
ise for clean, efficient production of
hydrogen at this time. Biorefineries
make hydrogen and other products
from biomass. And in “‘electrofarming”
the hydrogen is produced and used on
the same farm. The hydrogen might be
made by growing and reforming bio-
mass, from wind energy, or from farm
waste; it could be used in farm vehicles
and equipment and for heat and elec-
tricity in farm buildings.

All these demonstration programs
would be conducted using competitive
merit review of funding proposals from
a wide variety of companies and orga-
nizations, and they would require cost-
sharing from awardees.

Third, we need to show there will be
a market for commercial hydrogen and
fuel cell technologies in the long term.
The Federal Government can do this by
buying early commercial products and
by providing incentives to others to do
so, in recognition of their public bene-
fits.

The bill includes Federal purchase
requirements for both zero emission ve-
hicles and stationary fuel cells. The ve-
hicle requirements are similar to Fed-
eral fleet requirements for purchase of
alternative fuel vehicles. They would
require zero emission vehicles, most
likely hydrogen fuel cell vehicles, to
make up an increasing percentage of
Federal fleet vehicle purchases up to 75
percent. Alternative fuel vehicles with
very low emissions, such as hydrogen
hybrid vehicles, would get partial cred-
it. For stationary fuel cells, the bill



S4970

would require modifying energy effi-
ciency regulations for Federal build-
ings to presume use of fuel cells to
power new Federal buildings and to en-
courage their use in older buildings.

The bill also provides a broad array
of tax incentives for stationary and
portable fuel cells, hydrogen and fuel
cell vehicles, hydrogen fueling infra-
structure, and hydrogen fuel. These in-
centives are similar to those that have
been proposed in the CLEAR Act on al-
ternative fuel vehicles, in previous
bills on stationary fuel cells, and in
last year’s energy bill. However, this
bill makes some important changes. It
makes all the tax credits tradable so
that government agencies and non-
profit organizations can use them as
well as consumers and private compa-
nies. It increases the credit for hydro-
gen fueling infrastructure to recognize
the cost of making the hydrogen on-
site, not just pumping it. It adds an ad-
ditional incentive for hydrogen from
renewable resources to encourage a
transition to a sustainable hydrogen
system. And most importantly, it ex-
tends the tax credits so the industry
will know the incentives will be there
when they are needed—when real com-
mercial products are available.

Finally, the bill ensures effective co-
ordination and oversight of the ex-
panded Federal hydrogen and fuel cell
energy activities, with a new inter-
agency task force to coordinate activi-
ties, a revamped technical advisory
panel, and periodic outside review by
the National Academies.

These measures will require a signifi-
cant Federal investment in our energy
future. But with these measures we can
use hydrogen and fuel cell technologies
to turn into reality a vision of cars
that don’t pollute, of power that won’t
go out, and of feeling less dependent on
an area of the world where we are
fighting the second war in recent
years. It is time to take these steps
now.

By Mr. KERRY (for himself, Mr.

HARKIN, Ms. LANDRIEU, Mr.
PRYOR, Mr. LIEBERMAN, Mr.
DASCHLE, Mr. BINGAMAN, and

Mr. JOHNSON):

S. 822. A bill to create a 3-year pilot
program that makes small, non-profit
child care businesses eligible for SBA
504 loans; to the Committee on Small
Business and Entrepreneurship.

Mr. KERRY. Mr. President, with
most of the country’s attention focused
on the war in Iraq, important issues at
home are falling through the cracks.
Today | rise to talk about one of the
needs of working moms and dads and
their children—child care. We have a
shortage of childcare in this country,
and it is a problem for our families, a
problem for our businesses, and a prob-
lem for our economy. The Census Bu-
reau estimates that there are approxi-
mately 24 million school age children
with parents who are in the workforce
or pursuing education, and the num-
bers are growing. There has been a 43
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percent increase in dual-earner fami-
lies and single parent families over the
last half a century. As parents leave
the home for work and education, the
need for quality child care in America
continues to increase.

As the Ranking Democrat of the
Committee on Small Business and En-
trepreneurship, | think we can foster
the establishment and expansion of ex-
isting child care businesses through
the Small Business Administration,
SBA. Today with Senators HARKIN,
LANDRIEU, PRYOR, LIEBERMAN,
DASCHLE, BINGAMAN, and JOHNSON. | am
introducing the Child Care Lending
Pilot Act of 2003, a bill to create a
three-year pilot that allows small, non-
profit child care providers to access fi-
nancing through SBA’s 504 loans.

There is a real need to help finance
the purchase of buildings, to expand ex-
isting facilities and improve the condi-
tions of established centers to meet the
demand for child care. It is appropriate
to provide financing through the 504
program because it was created to spur
economic development and rebuild
communities, and child care is critical
to businesses and their employees. Fi-
nancing through 504 could spur the es-
tablishment and growth of child care
businesses because the program re-
quires the borrower to put down only
between 10 and 20 percent of the loan,
making the investment more afford-
able. Another advantage of 504 loans is
that they have terms of up to 20 years,
with fixed interest rates, allowing
small businesses to keep their monthly
payments low and predictable.

As anyone with children knows, qual-
ity childcare comes at a very high cost
to a family, and it is especially burden-
some to low-income families. The Chil-
dren’s Defense Fund has estimated that
child care for a 4-year-old in a child
care center averages $4,000 to $6,000 per
year in cities and states around the Na-
tion. In all but one state, the average
annual cost of child care in urban area
child care centers is more than the av-
erage annual cost of public college tui-
tion.

These high costs make access to
child care all but non-existent for low-
income families. While some states
have made efforts to provide grants
and loans to assist childcare busi-
nesses, more must be done to increase
the supply of childcare and improve the
quality of programs for low-income
families. According to the Child Care
Bureau, state and federal funds are so
insufficient that only one out of 10
children in low-income working fami-
lies who are eligible for assistance
under federal law receives it.

For parts of the country, when af-
fordable child care is available, it is
provided through non-profit child care
businesses. | formed a task force in my
home state of Massachusetts to study
the state of child care, and of the many
important findings, we discovered that
more than 60 percent of the child care
providers are non-profit and that there
is a real need to help them finance the
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purchase of buildings or expand their
existing space. Child care in general is
not a high-earning industry, and the
owners don’t have spare money lying
around. Asking centers to charge less
or cut back on employees is not the
way to make child care more afford-
able for families and does not serve the
children well. An adequate staff is
needed to make sure children receive
proper supervision and support. Fur-
thermore, if centers are asked to lower
their operating costs in order to lower
costs to families, the safety and qual-
ity of the child care provided would be
in jeopardy.

I urge my colleagues to join us in
supporting this legislation so non-prof-
it childcare providers can access funds
to start new centers or expand and im-
prove upon existing centers. As we
have done in Massachusetts, Senators
could bring together 504 lenders,
childcare providers not for-profit and
non-profit—and the state department
of child welfare to facilitate the in-
crease of childcare providers in their
states.

As common sense tells us, and the
child advocates if we listen, there is no
magic bullet to addressing the shortage
of safe and affordable child care in this
country—it takes coordinated and
complementary efforts to make a real
difference. This is as much a child wel-
fare issue as a workforce issue, and it
makes sense to leverage one of SBA’s
effective resources to try and con-
tribute to making a positive difference.
I argue—we argue—that allowing non-
profit child care centers to receive SBA
loans can increase the availability of
child care in the United States. Non-
profit child care centers provide the
same quality of care as the for-profit
centers, and non-profit centers often
serve our nation’s neediest commu-
nities. | hope that my colleagues will
recognize the vital role that early edu-
cation plays in the development of fine
minds and productive citizens and real-
ize that in this great nation, child care
should be available to all families in
all income brackets.

I ask unanimous consent that several
letters of support be printed in the
RECORD. These letters demonstrate
that this is a good investment and good
for our country.

There being no objection, the addi-
tional materials were ordered to be
printed in the RECORD, as follows:

OMNI BANK, N.A.,
Houston, Texas, July 30, 2002.
Hon. JOHN F. KERRY,
U.S. Senate,
Washington, DC.

DEAR SENATOR KERRY: Please accept this
letter as my full support of the bill, soon to
be introduced, proposing a Pilot Program,
operating through the Small Business Ad-
ministration’s 504 Loan Program, that would
allow Day Care facilities designated as non-
profits to be eligible for the program.

I believe the demand for such a product is
strong, and is fiscally sound. My reasons are
as follows:

1. Day Care Centers must carry a non-prof-
it designation in order to accept children to
the center from low-income families.
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2. These businesses benefit low-income
neighborhoods and enterprise zones by pur-
chasing property, improving the physical ap-
pearance of the community and providing
safe facilities for the children. The ability to
utilize the SBA-504 program would enable
these businesses to decrease lease/payment
expense and hence, help more children.

3. These families are in the most need for
quality day care facilities in their commu-
nity, since many use mass transit to get to
work.

4. Small businesses have provided most of
the job growth in this country in the last ten
years. By enabling these Day Care Centers to
operate efficiently and provide quality facili-
ties, we will be helping small business gain
and maintain employees.

5. Designation as a non-profit business does
not equate to an inability to pay loans, or
other business expenses.

OMNIBANK, a 50-year-old community
bank in Houston, Texas, has experienced a
consistent demand for loans to Day Care
Centers. Most loan requests from these enti-
ties are for the purpose of acquiring or ex-
panding property (real-estate) or acquiring
transportation equipment. An example of a
specific, recent request follows:

The Executive Director and Owner of Tee-
ter Totter Day Care Center approached
OMNIBANK about a loan to purchase the
building used to house the Center. The
owner, an African-American woman, was ex-
perienced in this business. Cash flow to serv-
ice the debt was sufficient and appropriate
under prudent leading guidelines. The only
deterrent from making a conventional loan
was the amount available for down payment.
Twenty percent or more is usually required.

Under the SBA-504 Program, a ten percent
down payment is allowed and standard pro-
cedure for multi-use buildings. Additionally,
it offers a fixed rate on the SBA portion of
the loan. Most small businesses do not have
access to fixed rate mortgages, due to the
size of the loan requests, which enhances the
attractiveness of the SBA-504 Program even
further.

As we were preparing the request package,
we realized that a non-profit did not quality.
The owner would personally guarantee the
loan, and even agreed to form a for profit
corporation to hold the property, because
the underlying tenant was non-profit it
would not work. The owner could not change
Teeter Totter into a for profit corporation
without jeopardizing its subsidies for low-in-
come children.

OMNIBANK and the day care center are lo-
cated in Houston’s fifth ward, most of which
is classified as low to moderate income. Its
population is primarily low-income African
Americans and Hispanics. The project was
viewed by the Bank as a good loan from a
business perspective, with many additional
benefits to the community at large.

Ultimately, after appealing to SBA for an
exception, and spending a great deal of time
on the project, the loan was not completed.
This delayed a good project from improving
many aspects of an already underserved com-
munity, due to a simple tax classification.

As stated earlier, OMNIBANK receives con-
sistent requests from day care centers, most
of which are non-profit. | believe that a Pilot
Program as proposed, will prove that these
are viable and valuable businesses. I would
recommend that all other standard criteria,
proven track record, cash flow, management
expertise, etc. remain.

I look forward to any questions you may
have, or any further examples | can provide.

Sincerely,
JULIE A. CRIPE
President and Chief Operating Officer.
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GUILD OF ST. AGNES,
Worcester, MA, July 3, 2002.

Senator JOHN KERRY,

Chairman, Senate Committee on Small Business
and Entrepreneurship, Russell Senate Office
Building, Washington, DC.

DEAR SENATOR KERRY: It has come to my
attention that your committee is working on
legislation that would expand the SBA 504
loan program to non-profit child care cen-
ters.

As the Executive Director of the Guild of
St. Agnes Child Care Agency and a member
of the Advisory Committee on Child Care
and Small Business, wholeheartedly support
this legislation. The Guild of St. Agnes is a
non-profit child care agency providing child
care in Worcester, MA and its surrounding
towns. Presently we care for 1200 children
aged four weeks to twelve years in child care
centers, family care providers’ homes and
public schools. Of our seven centers, we cur-
rently own one.

Four of our centers are in old, worn-down
buildings, causing us difficulty in recruiting
new clients. As we look towards the future,
the Guild of St. Agnes has set a goal of re-
placing these centers with new buildings. In
order to accomplish this goal, we need to
look for creative funding sources to support
our capital campaign. The SBA 504 loan pro-
gram would allow us to invest 10 percent of
our own funds for capital expenses, borrow 50
percent from the government and secure a
bank loan for 40 percent. Not only is this
loan program attractive to banking institu-
tions, it allows child care agencies like the
Guild of St. Agnes to continue to grow dur-
ing these economically challenging times.

I urge you to support the SBA 504 loan pro-
gram legislation. The future of non-profit
child care agencies such as the Guild of St.
Agnes depends no it!

Sincerely,
EDWARD P. MADAUS,
Executive Director.

ACCION USA,
Boston, MA, July 8, 2002.

Hon. JOHN KERRY,

Chairman, Senate Committee on Small Business
and Entrepreneurship, Russell Senate Office
Building, Washington, DC.

DEAR SENATOR KERRY: My name is Erika
Eurkus, and as a member of your Advisory
Committee on Child Care and Small Busi-
ness, | am writing to voice my support of ex-
panding the SBA 504 loan program to include
nonprofit child care centers.

I am the greater Boston program director
for ACCION USA, a nonprofit “micro’ lender
whose mission is to make access to credit a
permanent resource to low- and moderate-in-
come small business owners in the United
States—helping to narrow the income gap
and provide economic opportunity to small
business owners throughout the country.
Many of the struggling entrepreneurs we
serve are the owners of small, family-based
day care centers.

At ACCION, I regularly come into contact
with women and men whose dream is to op-
erate a successful child care center—to pro-
vide a service to the community while mak-
ing a better life from something they love to
do. Often, what keeps these hardworking en-
trepreneurs from fully realizing that dream
is a lack of working capital to begin and
grow their businesses. Microlenders like
ACCION are the only place they can turn for
the crucial capital they need for their busi-
nesses. Mauro Leija, an ACCION client in
San Antonio, Texas, has tried—and failed—
to secure capital from commercial banks.
“The loan officer at the bank said, ‘Be real-
istic—you’ll never get a loan. You have no
college diploma, no capital, no history with
any bank,’”” Mauro remembers. This lack of
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economic opportunity is too often the re-
ality for countless child care providers—
most of whom earn an average of $3 per hour
for their services.

With increased access to capital through
the expansion of the SBA 504 loan program,
small, nonprofit day care centers can con-
tinue to provide their valuable services to
the community—and build a better life for
their own families at the same time. Su-
zanne Morris of Springfield, Massachusetts,
a longtime ACCION USA borrower, already
illustrates the potential successes that an
expanded SBA 504—and an opportunity for
capital—will bring to day care owners across
the country. After years of hard work and
several small loans from ACCION, Suzanne
has moved her day care out of the home and
has expanded her staff to include seven mem-
bers of the community. The business sup-
ports her family of four. She also gives back
by training other local home-based day care
providers in Federal nutrition guidelines.

It is my hope that we can all witness more
successes like those of Suzanne by opening
the door to funding for small day care pro-
viders. Please include nonprofit child care
centers in the scope of SBA 504.

Sincerely,
ERIKA EURKUS,
Greater Boston Program Director.

NEIGHBORHOOD BUSINESS BUILDERS,
Boston, MA, July 10, 2002.

Senator JOHN KERRY,

Chairman, Senate Committee on Small Business
and Entrepreneurship, Russell Senate Office
Building, Washington, DC.

DEAR SENATOR KERRY: | am writing on be-
half of Neighborhood Business Builders and
the Jewish Vocational Service of Boston in
support of legislation to expand availability
of SBA 504 loans to non-profit child care cen-
ters.

I am currently the Director of Loan Funds
at Neighborhood Business Builders, which is
an economic development program and US
SBA Intermediary Microlender. | have been
lending and consulting to small businesses
for the past year after fifteen years in the
private sector as founder of three different
companies in Boston and Los Angeles. | have
an MPA from the Kennedy School at Har-
vard University.

I am on Senator Kerry’s Child Care and
Small Business Advisory Committee, and am
Co-chair of the Sub Committee on Family
Child Care.

I support legislative change to the 504 loan
program because our committee has uncov-
ered a need for government support of non-
profit child care centers. The basic reason
for this is that, while we recognize a demand
for child care in every part of the country,
we do not consider that the market fails to
profitably supply child care in every part of
the country.

For-profit entities are able to access the
capital they need by: (1) Demonstrating de-
mand for the service provided and (2) Dem-
onstrating ability to service market rate
debt with acceptable risk. Non-profit centers
emerge when: (1) Demonstrated demand for
the service is evident, but (2) The market
will not support the true cost of the service
provided. These non-profit centers are unable
to access traditional forms of capital be-
cause they cannot demonstrate an ability to
service debt at an acceptable risk.

The SBA 504 loan program would help miti-
gate the risk to lenders who will then be able
to provide the necessary capital for the serv-
ice that we know is in demand. The tax sta-
tus of a child care center should be irrele-
vant, since the 501(C)3 status is only granted
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when there is evidence of a public good being
provided.
Sincerely,
ERIC KORSH,
Director of Loan Funds, Neighborhood
Business Builders.

SouTH EASTERN ECONOMIC
DEVELOPMENT CORPORATION,
Taunton, MA, July 10, 2002.

Chairman JoHN KERRY,

Senate Committee on Small Business and Entre-
preneurship, Russell Building, Washington,
DC.

Re non profit child care center eligibility
under the SBA 504 program.

DEAR SENATOR KERRY: As a member of the
Advisory Committee on Child Care and
Small Business as well as Vice President at
South Eastern Economic Development
(SEED) Corporation, | am writing in support
of the idea of expanding the SBA 504 program
to allow for non profit child care centers to
be eligible for financing under the program.
SEED Corporation is a Certified Develop-
ment Company certified and accredited to
administer the SBA 504 program throughout
southeastern Massachusetts. Over the past 2
years, SEED has been the number one SBA
504 lender in the state. SEED is also an ap-
proved SBA Microenterprise Intermediary
and we have enjoyed and made use of the
ability to provide micro loans to non-profit
child care businesses since the microenter-
prise intermediary legislation made the spe-
cial provision for non profit child care pro-
viders to be eligible for SBA micro loan
funds. My primary responsibilities at SEED
include origination, underwriting and clos-
ing SBA 504 loans as well as the oversight
and development of SEED’s micro loan and
business assistance activities.

Over the past five years, SEED has assisted
over 10 FOR-PROFIT child care businesses to
obtain SBA 504 financing for their start-up
or expansion projects. However, we have also
had to turn away an equal number of non-
profit child care centers that were seeking
similar assistance due to the fact that non
profit entities are not eligible under the SBA
504 program.

As we have learned from discussions and
analysis with the Advisory Committee on
Child Care and Small Business, access to
long term, fixed market or below-market
rate financing is essential to any child care
center. The slim margins that characterize
this industry limit any child care center’s
ability to grow. The SBA 504 program offers
the type of fixed rate financing that not only
assists the business to keep its occupancy
costs under control but also serves to sta-
bilize its operations over the long term. The
program also provides an incentive to a bank
to provide fixed asset financing to a business
that might not otherwise be able to afford a
conventional commercial mortgage. The
non-profit child care centers provide the
same quality of care as the for-profit cen-
ters. Preventing non-profit child care centers
from making use of the SBA 504 program
when their for-profit competitors are able to
results in discrimination against the chil-
dren they serve; and, in general, the major-
ity of child care centers operating in our
state’s neediest areas are non-profit.

For these reasons, | would like to support
your efforts to expand the SBA 504 program
enabling non-profit child care centers to be
eligible for fixed asset financing under the
504 program. Thank you for your efforts.

Sincerely,
HEATHER DANTON,
Vice President.
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THE COMMONWEALTH OF MASSACHU-
SETTS, EXECUTIVE OFFICE OF
HEALTH AND HUMAN SERVICES, OF-

FICE OF CHILD CARE SERVICES,
Boston, MA, July 11, 2002.

Chairman JOHN KERRY,

Senate Committee on Small Business and Entre-
preneurship, Russell Building, Washington,
DC.

DEAR CHAIRMAN KERRY: The Massachusetts
Office of Child Care Services (OCCS) fully
supports expansion of the SBA 504 loan pro-
gram to include non-profit child care pro-
grams. OCCS is the state’s licensing agency
responsible for setting and enforcing strong
health, safety and education standards for
child care programs throughout the Com-
monwealth. OCCS is also the lead state agen-
cy responsible for the administration and
purchase of all human services child care
subsidies across the state. As a result, this
agency is greatly invested in the availability
of these child care programs and in increas-
ing the capacity of child care services to
benefit more families in the Commonwealth.

Currently there are approximately 17,000
licensed child care facilities in the Common-
wealth which can provide services to over
200,000 children. Many of these facilities are
non-profit programs that serve low-income
families that are receiving child care sub-
sidies to help them become or remain em-
ployed, and families that are or were receiv-
ing TANF. The availability and accessibility
of child care is one of the main reasons that
families can continue to successfully transi-
tion from welfare to work. There are cur-
rently approximately 18,000 children on the
waiting list for a child care subsidy. The re-
authorization of TANF may further increase
the number of families seeking subsidized
child care and Massachusetts must be ready
to provide quality care. Accordingly, current
and future non-profit programs will greatly
benefit from the expansion of the SBA 504
loan program, as will the families that they
serve.

OCCS is a member of the Advisory Com-
mittee on Child Care and Small Business and
fully supports the Committee’s mission of
uniting the small business and child care
communities to help providers maximize
their income while providing quality child
care. Expansion of the SBA 504 loan program
will undoubtedly help expand the avail-
ability and accessibility of quality child
care. Thank you for your support of this im-
portant legislation. If | can be of further as-
sistance please do not hesitate to contact
me.

Sincerely,
ARDITH WIEWORKA,
Commissioner.
WESTERN MASSACHUSETTS
ENTERPRISE FUND, INC.,
Greenfield, MA, July 12, 2002.

Senator JOHN KERRY,

Chairman, Senate Committee on Small Business
and Entrepreneurship, Russell Office Build-
ing, Washington, DC.

DEAR SENATOR KERRY: | am writing in
strong support of the legislation to expand
the use of the SBA 504 program to include
the financing of non-profit childcare centers.

As a member of Senator Kerry’s Childcare
Advisory Committee and the Executive Di-
rector of the Western Massachusetts Enter-
prise Fund (which makes loans to non-prof-
its), | have seen a clear need for both more
flexible and lower cost financing.

The SBA 504 program meets both those
needs. By providing up to 40 percent financ-
ing, the SBA 504 program can help childcare
centers more easily leverage bank financing.
Additionally, the program offers highly com-
petitive interest rates.

Finally, allowing the SBA to make loans
to non-profit childcare centers is not new to
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the agency. The SBA is already making
working capital loans to non-profit childcare
centers through its Microenterprise Loan
Fund Program.
If you have any questions, please to not
hesitate to contact me.
Sincerely,
CHRISTOPHER SIKES,
Executive Director.

By Mr. SANTORUM (for himself,
Mrs. LINCOLN, Mr. JEFFORDS,
Mr. KyL, Mr. COLEMAN, and
Mrs. CLINTON):

S. 823. A bill to amend title XVIII of
the Social Security Act to provide for
the expeditious coverage of new med-
ical technology under the Medicare
program, and for other purposes; to the
Committee on Finance.

Mr. SANTORUM. Mr. President, | am
pleased to join today with my col-
league, Senator BLANCHE LINCOLN, as
well as Senators JEFFORDS, KYL, COLE-
MAN and CLINTON, in introducing the
Medicare Innovation Responsiveness
Act of 2003.

Given all that is going on in the
world today, it is sometimes difficult
to focus on issues related to Medicare
coverage, coding and payment proce-
dures. But we must, because every day
there are seniors and people with dis-
abilities in need of lifesaving and life-
enhancing medical treatments and
technologies.

And every day, there are creative
people in Pennsylvania, Arkansas, and
all across our great country developing
new ways to prevent and treat illness
and save lives. Medicare patients
should not be denied access to these
new procedures and technologies be-
cause the Medicare program is slow to
respond to innovations in medical care
and the changing needs of patients.

Congress passed legislation with
strong bipartisan support in 1999 and in
2000 to try to address these problems.
Unfortunately, however, Medicare has
failed to deliver on key commitments
in the legislation and these barriers
persist.

That is why we are here today—to in-
troduce legislation that will finally
make timely access to lifesaving ad-
vanced medical tests and treatments
for Medicare patients a reality. Our
bill builds on constructive approaches
the Centers for Medicare and Medicaid
Services, CMS, has taken recently to
help Medicare keep up with advance-
ments in treating patients.

For example, CMS recently took
proactive, unprecedented steps to ad-
dress one of the newest innovations in
minimally invasive cardiology that
will soon be available for patients:
drug-eluting stents. These tiny medal
scaffolds, long-used to reopen blocked
heart arteries, can be more effective
now that researchers have combined
them with time-released drugs to pre-
vent the growth of unwanted cells. The
Agency established new hospital inpa-
tient codes and reimbursements for the
new stints because it recognized that
the technology will quickly become the
standard of care when approved by
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FDA in the coming weeks. The Agency
understood the potential the stents
hold to transform patient care and
health care delivery—and acted in a
timely fashion.

This forward-looking approach
should be the rule, not the exception,
in dealing with new treatment break-
throughs. And that is what our legisla-
tion today seeks to achieve.

At an event where Senator LINCOLN
and | spoke to underscore the need for
this legislation, we were pleased to be
joined by medical professionals from
our respective states, people who took
time out of their busy schedules to
come to Washington, DC and help us
explain the importance of some of the
provisions in the bill we are intro-
ducing today.

For example, three years after a
mandate from Congress, Medicare has
yet to provide special transitional pay-
ments for any new medical device used
in the inpatient setting. As a result,
Medicare will continue to take any-
where from 15 months to five years to
integrate a new medical technology
into the inpatient setting—and that is
after it has already been approved as
safe and effective by the FDA. Dr.
Mark Wholey from Pittsburgh is in-
volved in research on carotid stenting,
and he commented today on the prom-
ise of this new treatment option and
the importance of reducing barriers to
Medicare patient access for new and in-
novative technologies.

In another area of coverage policy,
Medicare discourages development of
breakthrough devices like heart assist
devices because it does not cover the
routine costs of clinical trials for many
innovative technologies. Dr. Walter
Pae, Professor of Surgery at Penn
State University, also came to Wash-
ington today to share some details of
the pioneering work he is doing at Her-
shey Medical Center and to reinforce
the importance of patient access to
these promising clinical trials.

These reforms are reasonable and bi-
partisan. Most importantly, they are
critical to patients in need of new and
breakthrough technologies. |1 look for-
ward to working with Senator LINCOLN
and my colleagues on the Finance
Committee in moving these important
reforms in Committee and the Senate
this year.

By Mr. HARKIN (for himself, Mr.
DURBIN, Mr. FEINGOLD, Mr.
KENNEDY, and Mrs. BOXER):

S. 825. A bill to amend the Employee
Retirement Income Security Act of
1974 and the Internal Revenue Code of
1986 to protect pension benefits of em-
ployees in defined benefit plans and to
direct the Secretary of the Treasury to
enforce the age discrimination require-
ments of the Internal Revenue Code
1986; to the Committee on Health, Edu-
cation, Labor, and Pensions.

Mr. HARKIN. Mr. President, in the
early 1990s, a large number of U.S.
companies began a process of switching
their defined benefit pension plans to
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cash balance plans. Many of the em-
ployees whose pension plans were to be
altered drastically weren’t told and
didn’t notice that they were essentially
going to be working for years without
earning any more benefits. Their not
knowing was viewed as a key benefit
by management. And the retirees were
furious.

As Keith Williams with Watson
Wyatt Worldwide and Amy Viener with
William Mercer, two firms that put to-
gether these plans in 1998 said at an
Actuaries conference:

Mr. Williams: I've been involved in cash
balance plans five or six years down the road
and what | have found is that while employ-
ees understand it, it is not until they are ac-
tually ready to retire that they understand
how little they are actually getting.

Ms. Viener: Right, but they’re happy while
they’re employed.

One of the most abusive practices in
cash balance conversions is known as
“‘wear away.”’ Older workers see noth-
ing added to their pensions as the value
of the pensions is frozen, often for
many years, until it reaches the lower
value of the new pension plan. At the
same time younger workers are getting
their pensions increased. In my view,
this is clearly age discrimination and
bad pension policy. In 1999, | intro-
duced a bill to make it illegal for cor-
porations wear away the benefits of
older workers during conversions to
cash balance plans. | offered my bill as
an amendment. Forty-eight Senators,
including 3 Republicans, voted to waive
the budget point of order so we could
consider this amendment. We did not
have enough votes then, but | believe
the tide is turning.

After that vote, more and more sto-
ries came out about how many workers
were losing their pensions. In Sep-
tember of 1999, the Secretary of the
Treasury put a moratorium on conver-
sions from defined benefit plans to cash
balance plans. That moratorium has
been in effect now for over three years.
In April of 2000, I offered a sense-of-the-
Senate resolution to stop this practice,
and it passed the Senate unanimously.

But last December, the Treasury de-
cided to end that moratorium. The De-
partment proposed a regulation that
will allow hundreds of companies,
many employing thousands of workers
each to go forward with conversions
that will allow for the wear-away of
the current benefits of people across
the country. This plan is breathtaking
in its audacity. In a time when people
have lost their life savings to market
downturns and corporate duplicity,
they are looking at changing the rules
so that employers can once again bol-
ster their bottom line by shifting funds
from the pensions they promised their
workers. | will not stand by and let it
happen.

There are over 800 age discrimination
complaints currently pending before
the EEOC based on cash balance con-
versions. How many more will there be
if we again start allowing companies to
make these abusive conversions?
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I want to make it very clear: I am
not opposed to all cash balance plans.
Some cash balance plans can be very
good. What | oppose is the unilateral
decision of a company being able to
change their plans and stop contrib-
uting to older employees’ pensions
while benefits are given to newer em-
ployees.

That is what this issue is all about. It
is fairness. It is equity. | know discus-
sion of pension law can become very
convoluted. But in essence, what some
of these companies have been doing to
these workers is nothing less than
sheer thievery. They are able to save
millions, in some cases hundreds of
millions of dollars, by converting their
plans, robbing workers who have been
loyal and hard working, robbing them
of their rightful claims on future bene-
fits, It is not right. It is not fair.

There is one thing that has distin-
guished the American workplace from
others around the world. We have val-
ued loyalty. At least we used to. That
is one of the reasons pension plans
exist—the longer you work somewhere,
the more you earn in your pension pro-
gram. Obviously, the longer you work
someplace, the better you do your job,
the more you learn about it, the more
productive you are. We should value
that loyalty.

If companies are able to wear away
the benefits of the longest serving
workers, what kind of a signal does
that send to the workers? It tells work-
ers they are fools if they are loyal be-
cause if you put in 20 to 25 years, the
boss can just change the rules of the
game, and break their promise. It tells
younger workers that it would be crazy
to work for a company for a long time,
that it’s best to hedge your bets and
move on as soon as it is convenient.

This destroys the kind of work ethic
we have come to value and that we
know built this country. But some of
these cash balance conversions counter
all of that. Her is an analogy. Imagine
I hire someone for five years with a
promise of a $50,000 bonus at the end of
five years of service. At the end of
three years, however, | renege on the
$50,000 bonus. But the employee has
three years invested. Had they known
that the deal was going to be off, per-
haps they would not have gone to work
for me. They could have gone to work
someplace else for a total higher com-
pensation package. Is that the way we
want to treat workers in this country,
where the employer has all the cards
and employees have none, and employ-
ers can make whatever deal they want,
but can change the rules at any time?

That is why | am introducing this
legislation. It is simple. It says that
you have to give older, longer serving
employees a choice, at retirement,
when their pension plan is converted to
a cash balance plan to get the benefits
earned in the old plan instead. It also
says that employers must start count-
ing the new cash balance benefits
where the old defined benefit plan left
off, instead of starting the cash balance
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plan at a lower level than an employee
had already earned.

In the March 3, 2002 issue of Fortune
magazine, Janice Revell said of the
possible impending flood of cash bal-
ances conversions: ‘“Brace yourself for
a very un-fairy-tale ending to this
tory. Millions of American workers are
sure to see a large slice of their retire-
ment income go up in smoke. It may
not happen right away, but the ground-
work is being laid right now.”’

I urge my colleagues in the Senate to
join me in cosponsoring this measure,
so that we can stop the flood before it
starts.

——————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 107—EX-
PRESSING THE SENSE OF THE
SENATE TO DESIGNATE THE
MONTH OF NOVEMBER 2003 AS
“NATIONAL MILITARY FAMILY
MONTH”

Mr. INOUYE submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. REs. 107

Whereas military families, through their
sacrifices and their dedication to our Nation
and its values, represent the bedrock upon
which our Nation was founded and upon
which our Nation continues to rely in these
perilous and challenging times: Now, there-
fore, be it

Resolved, That it is the sense of the Sen-
ate—

(1) that the month of November 2003 should
be designated as ‘“National Military Family
Month’’; and

(2) to request that the President—

(A) designate the month of November 2003
as ““National Military Family Month’’; and

(B) issue a proclamation calling upon the
people of the United States to observe the
month with appropriate ceremonies and ac-
tivities.

Mr. INOUYE. Mr. President, today |
rise to honor all our military families
by introducing a Resolution to des-
ignate November 2003, as National Mili-
tary Family Month. As we all know,
memories fade and the hardships expe-
rienced by our military families are
easily forgotten unless they touch our
own immediate family.

Today, we have our men and women
deployed all over the world, engaged in
this war on terrorism. These far-rang-
ing military deployments are ex-
tremely difficult on the families who
bear this heavy burden.

To honor these families, the Armed
Services YMCA has sponsored Military
Family Week in late November since
1996. However, due to frequent ‘‘short
week’ conflicts around the Thanks-
giving holidays, the designated week
has not always afforded enough time to
schedule observance on and near our
military bases.

I believe a month long observation
will allow greater opportunity to plan
events. Moreover, it will provide a
greater opportunity to stimulate media
support.
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A Concurrent Resolution will help
pave the way for this effort. | ask my
colleagues to join me in supporting
this tribute to our military families.

I request unanimous consent that the
full text of my resolution be printed in
the CONGRESSIONAL RECORD.

————————

SENATE RESOLUTION 108—DESIG-
NATING THE WEEK OF APRIL 21
THROUGH APRIL 27 2003, AS “‘NA-
TIONAL COWBOY POETRY WEEK”

Mr. BURNS (for himself, Mr. BAucus,
Mr. BROWNBACK, Mr. HATCH, and Mr.
REID) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary:

S. REs. 108

Whereas throughout American history,
cowboy poets have played a large part in
framing the landscape of the American West
through written and oral poetry;

Whereas the endurance of these tales and
poems demonstrates that cowboy poetry is
still a living art;

Whereas recognizing the contributions of
these poets dates as far back as cowboys
themselves; and

Whereas it is necessary to recognize the
importance of cowboy poetry for future gen-
erations: Now therefore be it

Resolved, That the Senate—

(1) designates that week of April 21
through April 27, 2003, as ‘““National Cowboy
Poetry Week’’; and

(2) requests the President to issue a procla-
mation calling upon the people of the United
States to celebrate the week with the appro-
priate ceremonies, activities, and programs.

Mr. BURNS. Mr. President, | would
like to submit a resolution for consid-
eration by the Senate marking the last
week in April as ‘““‘Cowboy Poetry
Week.”” Many think cowboys are a
thing of the past, but | can tell you
otherwise. In many western States like
Montana, cowboys gather around a
campfire and swap stories just as fre-
quently as they did one hundred years
ago. This oral tradition is now cap-
tured in written form as well, and sev-
eral websites are dedicated solely to
preserving and disseminating cowboy
poetry and its history. My resolution
will recognize the contribution of cow-
boy poetry to our history of the West,
but also to mark it as a thriving tradi-
tion that continues even today. | thank
my colleagues Senators BAucus,
BROWNBACK, HATCH, and REID for their
support on this issue. The life of cow-
boys should not be relegated to small
weekly radio shows or features done on
public television; it is important to un-
derstand that cowboys live and breathe
a unique culture which few may be ex-
posed to. | would encourage all my col-
leagues to take a walk in their boots
one day, and read a little cowboy po-
etry.

———

SENATE RESOLUTION 109—EX-
PRESSING THE SENSE OF THE
SENATE WITH RESPECT TO
POLIO

Mr. FEINGOLD (for himself and Mr.
DobD) submitted the following resolu-
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tion; which was referred to the Com-
mittee on Health, Education, Labor,
and Pensions:

S. REs. 109

Whereas polio has caused millions of cas-
ualties through history, paralyzing millions
and Kkilling untold numbers of others;

Whereas polio remains a public health
threat in today’s world, despite being easily
preventable by vaccination;

Whereas polio is now limited to 10 coun-
tries, with the distinct possibility that it can
be once and forever extinguished as an afflic-
tion on mankind by ensuring the vaccination
of all children in these countries under the
age of 5;

Whereas a Global Polio Eradication Initia-
tive exists that seeks to once and forever end
polio as an illness, which includes efforts un-
derway by the Centers for Disease Control
and Prevention; and

Whereas the United States has the capac-
ity to act to speed the eradication of polio by
assisting in the targeting of its few remain-
ing reservoirs: Now, therefore, be it

Resolved, That the Senate—

(1) expresses serious concern about the
continuing menace posed by polio;

(2) implores the United Nations and its
component agencies, the private sector, pri-
vate voluntary organizations and non-gov-
ernmental organizations, concerned States,
and international financial institutions to
act with haste and manifold dedication to
eradicate polio as soon as possible; and

(3) calls upon the executive branch to pro-
vide the necessary human and material re-
sources to end the scourge of polio once and
for all, including closely monitoring labora-
tory stocks of the polio virus.

Mr. FEINGOLD. Mr. President, | rise
to submit a resolution supporting glob-
al efforts to eradicate the scourge of
polio from the face of the earth.

It was not so long ago that American
parents were afraid to send their chil-
dren to public swimming pools in the
summer for fear that they would con-
tact this deadly disease. More than
57,000 cases were reported in the United
States in 1952. President Franklin Roo-
sevelt, himself disabled by polio, estab-
lished the March of Dimes in 1938 to
find a cure for the disease. Sixteen
years later, mass vaccination began,
using a serum developed by Dr. Jonas
Salk. Infections declined nearly 90 per-
cent within three years. Routine ad-
ministration of the Salk vaccine, and
the subsequent oral vaccine developed
by Dr. Albert Sabin, soon relegated
polio to the history books in the
United States and many other coun-
tries. The disease continued to take its
toll, however, in those parts of the
world where universal vaccination was
beyond people’s means.

In 1988, the World Health Assembly
set a goal of eradicating polio world-
wide by the year 2000. In that year
there were an estimated 350,000 polio
cases in 125 countries. The World
Health Organization, the U.S. Centers
for Disease Control and Prevention,
UNICEF, and Rotary International
spearheaded a global campaign to
eradicate polio, as smallpox had been
eradicated in 1979. As a result of this
campaign, the Western Hemisphere was
certified polio free in 1994. The Western
Pacific—including the world’s largest
country, China—followed suit in 2000.
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